
September 19, 2024 
 
Planning and Zoning Commission 
City of Apache Junction 
 

Re: Project Narrative: Amendment to Conditional Use Permit (CUP) to 
continue the use of an existing marijuana cultivation and infusion 
kitchen under new ownership. 

 
Dear Planning and Zoning Commission:  
 

This firm represents Border Health, Inc. (“Border Health”) and Cortex Holdings, 
LLC (“Cortex”) related to the property located at 1575 East 18th Avenue, on the southwest 
corner of South Tomahawk Road and East 18th Avenue (APN #102-07-216B) (the 
“Property”).  

 
Border Health owns a duly licensed Dispensary Registration Certificate (No. 

00000108DCVB00423429) and Marijuana Establishment License (No. 
00000022ESMC44584355) under the Arizona Department of Health Services’ (“AZDHS”) 
medical and adult-use marijuana program (i.e., a dual license). Since March 1, 2022, Border 
Health has allocated its off-site cultivation rights to the Property.  

 
Cortex is an affiliate of Border Health that recently acquired the Property from MBD 

Holdings LLC (David House). The operator of the facility under Border Health’s license is 
MariBrea Enterprises, LLC d/b/a Gas Pump Farms (“MariBrea”). MariBrea has been 
operating the cultivation facility and infusion kitchen ever since P-21-66-CUP was 
authorized.  

 
I. Description and purpose of this request 

 
This application to amend the CUP is being submitted on behalf of Border Health 

and stems from a change in ownership of the Property. The Property has been the site of a 
marijuana cultivation and infusion kitchen since 2014, subject to multiple CUPs authorized 
by the city.  

 
The current CUP associated with the Property was approved on November 9, 2021. 

See Ex. A, P&Z Commission Resolution No. P-21-61-CUP. The CUP was originally issued 
to R&J Green Investments LLC but was later transferred to MariBrea Enterprises LLC in 
May 2022. The city did not require a CUP amendment for that transfer.  

 
Border Health is requesting to amend the previously approved CUP (in accordance 

with Condition #16) to continue the use of the marijuana cultivation and infusion kitchen. 
The subject request is purely administrative as the cultivation and infusion kitchen has been 
operating since 2014 and specifically under Border Health’s license for the past 2 ½ years.  
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In other words, the facility’s proposed operations fall within the same use limits 
previously authorized by P-21-66-CUP, and Border Health’s request is to continue the 
established use as opposed to introducing new uses or elements. Border Health is only 
requesting that the CUP be transferred from MariBrea Enterprises LLC such that Border 
Health legally holds the applicable CUP for the Property. As such, Border Health submits 
this application for a CUP amendment to continue the use of the existing marijuana 
cultivation and infusion kitchen under new ownership.1   

 
II. The Property 

 
 The subject site is zoned B-5 (Industrial), is approximately .52 acres, and located at 
1575 East 18th Avenue, on the southwest corner of South Tomahawk Road and East 18th 
Avenue (APN #102-07-216B). See Figure 1.  

 
Figure 1 – Vicinity Map 

 
1 No structure or condition of the Property will change, so no site plan is included.  
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III. Relationship to surrounding area and uses  
 
 The Property is primarily located within an industrial area of the city. There are a mix 
of low-density residences to the east and south of the Property. See Table 1 & Figure 2. 
 

Table 1 – Surrounding Zoning and Uses 

Direction 
Existing 

Use 
Existing 
Zoning 

Description 

North Industrial B-5 Vacant lots; various auto parts/scrap 
businesses 

South Residential RS-7M Existing mobile home park 

East Residential RS-5/PD Low-density single family homes 

West Industrial B-5 Automobile manufacturing and recycling 

 
Figure 2 – Surrounding Area Zoning Map 
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IV. The Property meets the requirements for a CUP 
 

A CUP may be granted upon a finding by the P&Z Commission that the use covered 
by the permit, the manner of its conduct, and any structure involved will not be detrimental 
to persons residing or working in the area, to adjacent property, to the neighborhood, or to 
the public welfare in general.  

 
As discussed above, this application to amend the existing CUP stems from a change 

in ownership of the Property. No new uses or elements are proposed, meaning the Property 
already complies with the zoning requirements for conditional use permits.  
 

The P&Z Commission is to consider the following factors when making its 
determination: 

 
a) Adequacy of roadways, off-street parking, public facilities, and services to 

accommodate the proposed use.   
 

The Property is located along a road used primarily for access to surrounding 
industrial properties. There is no dispensary located at the Property, meaning it is not used as 
a retail facility. The facility is not open to the public; only authorized agents are permitted at 
the facility. As such, there will be no increased traffic related to patients or recreational 
customers because no sales or consumption is permitted. Again, the Property has been used 
as an off-site cultivation and infusion kitchen since 2014 and has not caused any notable 
adverse impact to adjacent roadways, off-street parking, public facilities, or other applicable 
services.  
 

b) Negative impacts arising from the emission of odor, dust, gas, noise, 
lighting, vibration, smoke, heat, or glare.  

 
The facility is currently equipped with a comprehensive odor control system to help 

mitigate negative impacts related to the cultivation and infusion kitchen operations. The 
odor control system is regularly maintained to ensure that it is functioning properly. 
Additionally, all operations occur indoors within the structures located on the Property. 
Border Health will maintain current operations according to procedures that have been 
approved by AZDHS.  

 
Again, the Property has been used as an off-site cultivation and infusion kitchen since 

2014 and continuing operations will not result in emission of odor, dust, gas, noise, lighting, 
vibration, smoke, heat, or glare at a level exceeding ambient conditions. 
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c) Contribution to the deterioration of the neighborhood or the negative 
impact on neighborhood property values.  

 
This CUP amendment will not contribute in a measurable way to the deterioration of 

the neighborhood or the lowering of property values because the proposed amendment is 
purely administrative. Amending the CUP under new ownership will not impact surrounding 
property values because the same use will continue within the same existing structures that 
have been successfully operated as a cultivation and infusion kitchen since 2014. In other 
words, there will be no identifiable change associated with the existing use impacting the 
surrounding area/neighborhood.  
 

d) Compatibility with surrounding uses and structures. 
 

The CUP amendment is compatible with surrounding uses and structures, which 
primarily consists of various industrial properties. Amending the CUP under new ownership 
is compatible with surrounding uses and structures because the same use will continue 
within the same existing structures that have been successfully operated as a cultivation and 
infusion kitchen since 2014. Again, all operations associated with the cultivation and infusion 
kitchen will occur indoors—nothing will be visibly identifiable to the general public. The 
cultivation and infusion kitchen are permitted with a conditional use permit on an 
industrially zoned property.  
 

e) Conformance with the General Plan and City policies.  
 

There is no conflict with the 2020 General Plan: the General Plan designates this area 
for industrial uses, which includes the proposed use as a cultivation and infusion kitchen.   
 

f) Screening and buffering of uses. 
 

The site is currently developed and has a six foot high wall surrounding the entire 
Property. The entrance is gated, and the site has a robust security system as required by 
AZDHS. Residentially zoned areas to the east and south are screened from view by existing 
structures and the wall surrounding the Property.  
 

g) Unique nature of the property, use, and/or development’s physical 
characteristics.  

 
The Property is not located within a major flood zone. It was developed in the early 

80’s and does not have on-site retention. With respect to operations at the facility, there will 
be no signage related to the existing use, meaning the facility will be inconspicuous from the 
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exterior of the building. The use as a cultivation and infusion kitchen will not be visible from 
the street or to the public.  
 
V. Compliance with Condition #14 (P-21-61-CUP) 

 
Attached as Exhibit B are the articles of incorporation for Cortex Holdings LLC, the 

new owner of the Property. Per the articles of incorporation, the members of Cortex are: 
The Solana Trust Dated September 20, 2017, and The Encanto Trust Dated July 26, 2017. 
The principal contact for Cortex is Scott Vargas (svargas@stickysaguaro.com).  



 
 
 
 
 

EXHIBIT A 















 
 
 
 
 

EXHIBIT B 






