CITY OF APACHE JUNCTION
AGREEMENT FOR MATERIALS AND LABOR

“Street Maintenance Projects”

THIS AGREEMENT made and entered into by and between the CITY

OF APACHE JUNCTION (“City”), an Arizona municipal corporation,
and SUNLAND ASPHALT, an Arizona corperation, {(“Contractor”),
gsometimes individually known as a “Party” and collectively

referred tQ as the “Parties”.
RECITALS

A. Contractor asserts its willingness, ability and
qualifications fo provide the completed products, goods
and services (the “Work”) called for in The Ccooperative
Purchasing Network (hereinafter “TCPN”) Contract #R5225
and more fully detailed in the Contractocr’s Proposal
dated January 13, 2016. The City’'s provisions herewith
shall govern over any conflicting TCPN contract
provisions.

B. City and Contractor desire to set forth herein their
respective responsibilities and the manner and terms upon
which Contractor shall complete the Work.

C. City has complied with the public bidding requirements
under Arizona Revised Statutes Title 34 and Apache
Junction City Code (“A.J.C.C."}, Vol. I, Article 3-7,
Procurement Procedure.

AGREEMENT

NOW, THEREFORE, City retains Contractor to perform, and
Contractor agrees to render the Work in accordance with the terms
and conditions set forth as follows:

1. PROJECT DESCRIPTION: Contractor shall do and perform
or cause to be done and performed in a goccd workmanlike manner,
the Work in accordance with and as more fully described in TCPN
Contract #R5225 the Contractor’s estimate dated January 13, 2016,
Exhibit A, including, but not limited to:

A. Fog seal and seal coat select streets throughout the City
of Apache Junction, including the following areas:

a. Ironwood Drive; Scuthern Avenue to Broadway Avenue.
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b. 16 Avenue; Cedar Drive to Idaho Road.

c. San Marcos Drive; Broadway Avenue tTo Scouthern
Avenue.

c¢d. Superstition Estates and Superstition Villa
subdivisicns.

e. Portions of Palm Springs Subdivision.

B. Scrub chip seal on Gregory Street, from Meridian Drive to
Pinal Drive.

C. Estimated quantities of preservation maintenance
treatment to be installed:

a. Fog seal: 444,536 sqguare feet. PASS-QB Liguid
Emulsicn applied in one coat.
b. Seal coat: 2,283,100 square Ifeet. PMM Rubberized

Sealer applied in two coats.

c. Scrub chip seal: 3,385 square yards of CRS-2 applied
in scrub single chip seal tTopped by single layer of
3/8"” chip.

D. Provide traffic control for the duration of the Work.
Contractor shall obtain pre-approval of traffic control
rlans by tThe City.

E. Provide street re-striping, painting of symbocls/markings,
and installation o¢f raised pavement markers on streets
with existing.

2. PAYMENTS & COMPLETION: The total amount payable by the
City to the Contractor in the amount not to exceed $403,135.99
(the “Contract Sum”) for the performance of the Work under the
Contract Documents. All contracts will be operable for their
full term at the rates quoted in the initial bid proposal, unless
otherwise extended in writing by the City. Once City finds the
Work acceptable under the Contract Documents, City shall promptly
submit for processing a certificate for payment stating that, to
the best o0f its knowledge, information and belief on the basis of
its observation and inspection, the Work has been completed in
accordance with the +terms and conditions o¢f the Contract
Documents and that partial payment or the entire balance due the
Contractor is payable.

3. CONTRACT TERM: Contractor hereby fixes the time for
completion of said Work as June 30, Z2017. This provision does not
limit the liability of Contractor for actual damages sustained by
City as a result of any breach of contract or warranty by
Contractor. Extensions may be approved at times as the Parties
mutually deem fit.
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4. LABOR AND MATERIALS: Unless otherwise provided in the
Contract Documents, Contractor shall provide, pay for and insure
under the requisite laws and regulations all labor, materials,
equipment, tools and machinery, water, heat, utilities,
transportation, other facilities and services necessary for the
proper execution and completion of the Work, whether temporary or
permanent, and whether or not incorporated or to bhe incorporated
in the Work,

5. INSPECTIONS AND QUALITY OF WORK: Contractor understands
and agrees that inspsction of the Work performed hereunder will
occur by City. Contractor agrees that City will have the
exclusive right to determine, in its sole discretion, whether the
Work has been performed in accordance with the Contract
Documents. Contractor further agrees to make such corrections to
the Work as may be directed by City to conform to said Contract
Documents,

6. WARRANTY: Contractor shall guarantee the Work against
defective workmanship or materials for a period of one (1} vear
from the date of 1ts final acceptance under the contract,
ordinary wear and ftear and unusual abuse or neglect excepted.
Any omission on the part of City to condemn defective Work or
materials at the time of maintenance Work shall not be deemed an
acceptance and Contracter will be reguired to correct defective
Work or materials at any time before acceptance. Within one (1)
year from the date of acceptance due to faults in workmanship or
materials, Contractor shall begin making Lhe necessary repairs fo
the satisfacticon of City within fourteen (14} calendar days of
receipt of written notice from City. Such work shall include the
repalr or replacement of other work or materials damaged or
affected by making the above repairs or corrective work all at no
additicnal c¢ost to City. In the case of work materials or
eguipment for which warranties are required by the special
provisions of the Contract Documents, Contractor shall provide or
secure from the appropriate subcontractor or supplier such
warranties addressed to and in favor of City and deliver same to

City prior to final acceptance of the Work. Delivery of such
warranties shall not relieve Contractor <from any obkligation
assumed under any other provision of the coentract. The

warranties and guarantees provided 1in this subsection o¢f the
Contract Documents shall be in addition to and not in limitation
of any other warrantees, guarantees or remedies required by law,
and shall survive the expiration of this Agreement for the time
period mentioned above.

7. TAXES : Contractor shall pay all license, sales,
transaction privilege, consumer, use and other similar taxes for
the Work or portions thereof provided by Contractor which are
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legally enacted at the time bids are received whether or not yet
effective or subsequently applicable due to acts of jurisdictions
or bodies other than City.

8. PERMITS & FEES: Unless otherwise provided 1in the
Contract Documents, Contractor shall secure and pay for all
permits, government fees, licenses and inspections necessary for
the proper execution and completion of Work which are custemarily
secured after execution of the contract and which are legally
required. Contractor shall give all notices and comply with all
laws, ordinances, rules, regulations and lawful orders of any
public autherity bearing on the performance of the Work,
Contractor represents and warrants that any license necessary for
Contractor to perform the Weork under this Agreement 1s current
and valid. Contractor understands that the activity described
herein constitutes “doing business in the City of BApache
Junction” and Contractor agrees Lo obtain a business license
pursuant to Chapter 8 of the Apache Junction City Code, Vol. I,
and keep such license current during the term of this Agreement.
Contractor also acknowledges that the tax provision of the Apache
Junction Tax Code, Chapter 8A, may alsc apply and if so, shall
obtain a privilege license. Any activity by subcontractors
within the corporate city limits will invoke the same business
and privilege license regulations on any subcontractors, and
Contractor ensures its subcontractors will obtain any required
licenses and pay all required taxes. If there are tTaxable
activities, a business license shall be converted to a privilege
license by the Contractor and any subcontractors through the City
Clerk’s Office.

9. INDEPENDENT CONTRACTOR: Contractor shall at all times
during Contracteor’s performance of the services retain
Contractor’s status as an independent contractor. Contractor’s
employees shall under no c¢ircumstances be considered or held to
be employees or agents of City, and City shall have no obligation
to pay or withhold state or federal taxes, or provide workers
compensation or unemployment insurance for or on behalf of them
or Contractor. Contractor shall supervise and direct the
delivery of the materials using its best skill and attention.
Except as provided in this Agreement, Contractor shall be solely
responsible for all construction means, methods, techniques,
sequences and procedures, and for coordinating all porticns of
the Work required by the Contract Documents. Contractor shall be
responsible to City for the acts and omissions of 1its employees,
subcontractors and their agents and employees and other persons
providing any of the Work.

10. SUPERINTENDENT: Contractor shall employ a competent
project superintendent who shall be in attendance at the project
site during the progress of the Work. The superintendent shall
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represent and Dbe the community agent of Contractor and
communications given to the superintendent shall be as binding as
if given to Contractor. Important communications shall be
confirmed in writing. The designated superintendent shall be
designated for each project and communicated to City before the
Work is performed.

1i. PROGRESS SCHEDULE: Contractor shall, immediately after
entering into this Agreement, work with the City representative
to generate an estimated Work progress schedule, which shall be
maintained and updated during the project. Work may progress
during regular Cityv business hours only 1f it is determined by
City not to disturb normal operations.

12. INDEMNIFICATION: To the fullest extent permitted by
law, Contractor shall defend, indemnify and held harmless City,
its elected and appointed officers, officials, agents, and
employees from and against any and all liability including but
not limited ftco demands, claims, actions, fees, costs and
expenses, including attorney and expert witness fees, arising
from or connected with or alleged to have arisen from or
cennected with, relating teo, arising cut of, or alleged to have
resulted from the acts, errors, mistakes, omissions, the Work or
services of Contractcr, 1ts agents, employees, or any Tier of
Contractor’s subcontractors in the performance of this Agreement.
Contractor’s duty to defend, hold harmless and indemnify City,
any special districts, elected and appcinted cfficers, officials,
agents, and employees shall arise in connection with any tortious
claim, damage, loss or expense that 1s attributable to bodily
injury, sickness, disease, death, or injury to, impairment, or
destruction of property including I1oss of use resulting
therefrom, caused by an Contractor’s acts, errors, mistakes,
omissions, work or services in the performance of this Agreement
including any employee of Contractor, any tier of Contractor’s
subcontractor or any other perscen for whose acts, errors,
mistakes, omissions, work or services Contractor may be legally
liable.

13. SUBCONTRACTORS: All subcontractocrs chosen by Contractor
will be subject to City’'s approval. All subcontractors shall be
identified by Contractor pricr to award of contract. Contractor
shall make no substitutions for any subcontractor, person cor
entity previousiy selected without the approval of City.

14. APPLICABLE LAW AND VENUE: The terms and conditions of
this Agresment shall be governed by and interpreted in accordance
with the laws of the State of Arizona. Any action at law or in
equity brought by either Party for the purpose of enforcing a
right or rights provided for in this Agreement, shall be tried in
a court of competent Jurisdiction in Pinal County, State of
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Arizona. The Parties hereby waive all provisions of law
providing for a change of venue in such proceeding to any other
county. In the event either Party shall bring suit tc enforce
any term of this Agreement or to recover any damages for and on
account of the breach of any term or conditicn in this Agreement,
it is mutually agreed that the prevailing Party in such action
shall recover all costs including: all litigation and appeal
expenses, collection expenses, reasonable attorneys’ fees,
necessary witness fees and court costs to be determined by the
court in such action.

15. INSURANCE: Contractor, at 1ts own expense, shall
purchase and maintain the herein stipulated minimum insurance
with companies duly licensed, possessing a current A.M. Best,

Inc. Rating of B++6, or approved unlicensed 1in the State of
Arizona with policies and forms satisfactory to City.

All insurance required herein shall be maintained in full force
and effect until all Work required to be performed under the
terms of the Agreement is satisfactorily completed and formally
accepted; failure to do so may, at the sole discretion of City,
constitute a material breach of this Agreement.

Contracicr’s insurance shall be primary insurance as respects the
City, and any insurance or self-insurance maintained by City
shall not contribute to it.

Any failure to comply with the claim reporting provisions of the
insurance pclicies or any breach of an insurance policy warranty
shall not affect coverage afforded under the insurance policies
to protect City.

The insurance policies, except Workers’ Compensation, shall
contain a waiver of transfer rights of recovery (subrogation)
against City, its agents, officers, officials and employees for
any claims arising out of Contractor’s acts, errcrs, mistakes,
cmissions, Work or service.

The insurance policies may provide coverage which contains
deductibles or self-insured retentions. Such deductible and/or
self-insured retentions shall not be applicable with respect to
the coverage provided te City under such pclicies. Contractor
shall be solely responsible for the deductible and/or self
retention and City, at its opticn, may require Contractor to
secure payment of such deductibles or self-insured retentions by
a Surety Bond or an irrevocable and unconditional letter of
credit.
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City reserves the right tc request and to receive, within ten
(10) working days, certified copies of any or all of the herein
required insurance policies and/or endorsements. City shall not
be obligated, however, to review same or tc advise Contractor of
any deficiencies in such policies and endorsements, and such
receipt shall not relieve Contractor from, or be deemed a walver
of, City’s right to insist on strict fulfillment of Contractor’s
obligations under this Agreement.

The insurance ©policies, except Workers’ Compensation and
Professional Liability, zrequired by this Agreement, shall name
City, its agents, officers, officials and employees as Additional
Insureds.

REQUIRED COVERAGE

Commaercial General Liability

Contractor shall maintain Commercial General Liability insurance
with a limit of not less than $1,000,000 for each occurrence with
a $2,000,000 Products/Completed Operations Aggregate and a
$2,000,000 General Aggregate limit. The policy shall include
coverage for bodily injury, brecad form property damage, personal
injury, products and completed operations and blanket contractual
coverage including, but not limited to, the liability assumed
under the indemnification provisions of this Agreement, which
coverage will be at least as broad as that on Insurance Service
Office, Inc. Policy Form No. CG 00011093, or any replacements
thereof,

Such policy shall contain a severability of interest provision,
and shall not contain a sunset provision or commutation clause,
nor any provision which would serve to limit third party action
over claims.

The Commercial General Liability additicnal insured endorsement
shall be &gt least as broad as the Insurance Service Office,
Inc.’s Additicnal Insured, Feorm B, CG 20101185, and shall include
coverage for Contractor’s operations and preducts and completed
operations.

If required by this Agreement, if Contractor sublets any part of
the Work, Contractor shall purchase and maintain, at all times
during prosecution of the Work, under this Agreement, an Owner
and Contractor’s Protective Liability insurance policy for bodily
injury and property damage, including death, which may arise in
the prosecution of Contractor’s TWork, under this Agreement.
Coverage shall be on an occurrence basis with a limit not less
than $1,000,000 per occurrence, and the policy shall be issued by
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the same insurance company that 1ssues Contractcr’s Commercial
General Liability insurance.

Automobile Liability

Contractor shall maintain Commercial /Business Automobkile
Liability insurance with a combined single limit for bodily
injury and property damage of not less than 51,000,000 each
occurrence with respect to Contractor’s owned, hired, and non-
owned vehicles assigned to or used in performance of Contractor’s
Work. Coverage will be at least as broad as coverage code 1,
“any auto”, (Insurance Service 0ffice, Inc. Policy Form CA
QC011293, or any replacements thereof). Such 1insurance shall
include coverage for loading and off loading hazzards. If
hazardous substances, materials or wastes are to be transported,
MCS 90 endorsement shall be included and $5,000,00C per accident
limits for bodily injury and property damage shall apply.
Workers’ Compensation

Contractor shall carry Workers’ Compensatlion insurance to cover
obligations imposed by federal and state statutes having
Jjurisdiction of Contractor’s employees engaged in the performance
of the Work; and, Employer’s Liability insurance of not less than
$100,000 for each accident, $£100,000 disease for each ecmployee,
and $500,000 disease policy limit.

By execution of this Agreement, Contractor certifies as follows:

“I am aware and understand the provisions of A.R.S5. § 23-900
et seqg. which reguires every employer to be Insured against
liability for workers’ compensation or to undertake self-
insurance in accordance with the provisicens of this chapter,
and I will comply with such provisions before commencing the
performance of the Work of this Agreement.”

If Contractor has no employees for whom workers’ compensation
insurance 1is required, Contractor shall submit a declaratiocn or
affidavit to City so stating and covenanting to obtain such
insurance if and when Contractor employs any employees subject to
coverage.

In case any work 1s subcontracted, Contractor will require
subcontractors to provide Workers’ Compensation and Employer’s
Liability insurance to at least the same extent as reguired of
Contractor.

Certificates of Insurance

Prior to commencing Work or services under this Agreement,
Contractor shall furnish City with Certificates of Insurance, or
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formal endorsements as required by the Agreement, issued by

Contractor’s insurer{s), as evidence that policies previding the
regquired coverages, c¢onditions and limits required by this
Agreement are in full Zforce and effect. The form of the

certificates of insurance and endorsements shall be subject to
the approval of the Apache Junction City Attorney’s Cffice, shall
comply with the terms of this Agreement, and shall be issued and
delivered to City Attorney, City of Apache Junction, 300 East
Superstition Boulevard, Apache Junction, AZ,85119.

In the event any insurance policies required by this Agreement
are written on a “claims made” basis, coverage shall extend for
two (2) years past completion and acceptance of Contractor’s Work
and asg evidenced by annual Certificates of Insurance.

If a policy does expire during the 1life orf the Agreement, a
renewal certificate must be sent to City thirty (30} calendar
days prior to the expiraticn date.

A1l Certificates of Insurance shall be identified with bid serial
number and title. Policles or certificates and completed forms
of City’s Additional Insured Endorsement (or a substantially
eguivalent insurance company form acceptable to the City
Attorney) evidencing the coverage reguired by this section shall
be filed with the City and shall include the City as an
additional insured. The policy or policies shall be in the usual
form of a public liability insurance, but shall alsc include the
following provision:

“Solely as respects work done by or on behalf of the named
insured for the City of Apache Junction, it 1s agreed that
the City of Apache Juncticn and its officers and employees
are added as additional insureds under this policy.”

Insurance reguired herein gshall not expire, be canceled, or
materially changed without thirty (30} calendar days’ prior
written notice to City.

16. CHANGE ORDERS: A change order is a written order to
Contractor, approved by the City representative, issued after
execution of this maintenance agreement authorizing a change in
the Work or an adjustment in the maintenance agreement sum or the
maintenance agreement time. A change order signed by Contractor
indicates thelr agreement therewith. City may, without
invalidating this maintenance agreement, order changes 1in the
Work within the general scope o©f the maintenance agreement
consisting of additions, deletions or other revisions, the
maintenance agreement sum and the maintenance agreement being
adjusted accordingly. All such changes 1in the Work shall be
authorized by change order and shall be performed under the
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applicable conditions of this maintenance agreement. The City
representative shall have authority to order minor changes in the
Work not involving an adjustment in the maintenance agreement sum
or extension of maintenance agreement time and ncot inconsistent
with the intent of this maintenance agreement. All such changes
shall be effected by written order and shall be binding upon City
and Contractor.

17. SUCCESSORS & ASSIGNS: City and Contractor each bind
themselves, their partners, SUCCessors, assigns and legal
representatives to the other Party hereto and to the partners,
successors, assigns and legal representatives of such other Party
in respect to all covenants, agreements and obligations contained
in the contract documents. Neither Party to the contract shall
assign the contract or sublet it as a whole or delegate its
duties thereunder without the written consent of the other, nor
shall Contractor assign any monies due or to become due to or To
become due to it without the previous written consent of City.

18. WRITTEN NOTICE: Written notice shall be deemed to have
been duly served if delivered in person to the individual or
member of the firm or entity, or to an cffice of the corporation
for whom it was intended or 1f delivered at or sent registered or
certified mail, return receipt reguested, and first class postage
prepaid to the last business address known to them who gives the
notice.

19. CLAIMS FOR DAMAGES: Should either Party to the contract
suffer injury or damage to personal property because of any act
or comission of the other Party or of their employees or agents
for whose acts they are legally liable, claims shall be made in
writing te such other parties within a reascnable time after the
first observance of such injury or damages.

20. SAFETY: Contractor and/or its subcontractors shall be
solely responsible for job safety at all times.

21. RIGHTS & REMEDIES: The duties and obligations Imposed
by the Contract Documents and the rights and remedies availilable
hereunder shall be in addition to and nct a limitation of any
duties, obligaticns, rights and remedies otherwise imposed or
available by law. No action or failure to act by City or
Contractor shall constitute a walver of any right or duty
afforded any of them under the contract, nor shall any action or
failure to act constitute an approval of or an acquiescence to
any breaches hereunder except as may be specifically agreed to
in writing.

22, FORCE MAJEURE: Neither City nor Contractor, as the case
may be, shall be considered not to have performed its obligations
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under this Agreement in the event of enforced delay {(an “Enforced
Delay”) due to causes beyond its control and without its Tfault
or negligence or failure to comply with applicable laws,
including, but not restricted to, acts of God, fires, floods,
epidemics, pandemics, guarantine, restrictions, embargoes, labor
disputes, and unusually severe weather o¢or the delays of
subcontractors or material men due to such causes, acts of a
public enemy, war, terrorism or act of terror (including but not
limited to bio-terrorism or eco-terrorism}, nuclear radiation,
blockade, insurrection, riot, labor strike or interruption,
extortion, sabotage, or similar occurrence or any exercise of the
power of eminent domain of any governmental body on behalf of any
public entity, or a declaration of moratorium or similar hiatus
{(whether permanent or temporary) by any public entity directly
affecting the obligations under this Agreement. In no event will
Enforced Delay include any delay resulting from unavailability
for any reason of labor shortages, or the unavailability for any
reason of particular Coentractors, subcontractors, vendors or
investors desired Dby Contractor 1in connection with  the

obligations under this Agreement. Contractor agrees that
Contractor alone will bear all risks of delay which are not
Enfcreced Delay. In the event of the cccurrence of any such

Enforced Delay, the time or times for performance of the
obligations of the Party c¢laiming delay shall be extended for a
period of the Enforced Delay; provided, however, that the Party
seeking the benefit of the provisions of this Secticn shall,
within thirty (30} calendar days after such Party knows or should
know of any such Enforced Delay, first notify the other Party of
the specific delay in writing and claim the right to an extensicn
for the period of the Enforced Delay; and provided further that
in no event shall a period of Enforced Delay exceed ninety (30)
calendar days.

23. TERMINATION:

A. TERMINATICN BY CITY: City chall be permitted =to
terminate this Agreement 1f in the discretion of the Public Works
Director or his o¢r her designee, they believe Contractor has
failed to meet the terms of this Agreement. City shall provide
Notice of Termination to Contractcocr by Certified U.S. Mail ten
(10) calendar days before such termination takes effect.

B. TERMINATION BY CONTRACTOR: Contractor may terminate
this Agreement 1f City fails to make payment as agreed upon in
this document. Any other termination will be deemed a breach of
contract by Contractor. Contractor shall provide Neotice of
Termination to City by Certified U.S. Mail ten (10) calendar days
before such termination takes effect.
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24. RECORDS: Records of Contractor’s labor, payroll and
cther costs pertaining to this Agreement shall be kept on a
generally recognized accounting basis and made available to City
for inspection on request. Contractor shall maintain records for
a period of at least two (2) years after termination of this
Agreement, and shall make such records available during that
retention peried for examination or audit by City personnel
during regular business hours.

25. AMENDMENT: It is mutually understood and agreed that no
alteration or variation of the terms and conditions of this
Agreement shall be valid unless made in writing and signed by the
Parties herete, and that oral understandings or agreements not
incorporated herein shall not be binding on the Parties. The
representatives of the Parties (signatory for Contractor noted
below or his or her designee, and the City Manager, or his or her
designee); shall be authorized to execute future amendments or
extensions of this Agreement.

26. SEVERABILITY: City and Contractor each believe that the
execution, delivery and performance of this Agreement are in
compliance with all applicable laws. However, in the unlikely
event that any provision of this Agreement 1is declared void or
unenforceable (or is construed as requiring City to do any act in
violation of any applicable laws, including any constitutional
provision, law, regulation, or City Code), such provision shall
be deemed severed from this Agreement and this Agreement shall
otherwise remain in full force and effect; provided that this
Agreement shall retroactively be deemed reformed to the extent
reasonably possible in such a manner so that the reformed
agreement (and any related agreements effective as of the same
date) provide essentially the same rights and benefits (economic
and otherwise) to the Parties as if such severance and
reformation were not reguired. Unless prohibited by applicable
laws, the Parties further shall perform all acts and execute,
acknowledge and/or deliver all amendments, dinstruments and
consents necessary to accomplish and to gilve effect to the
purposes of this Agreement, as reformed.

27. CONFLICT OF INTEREST: This Agreement 1is subject to,
and may ke terminated by City in accordance with, the provisions
of A.R.S. § 38-511.

28. COMPLIANCE WITH FEDERAL AND STATE LAWS: Contractor
understands and acknowledges the applicability of the American
with Disabilities Act, the Immigration Reform and Control Act of
1986 and the Drug Free Workplace Act of 1988 to the services
performed under this Agreement.
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As required by A.R.5. § 41-4401, Contractor hereby warrants 1its
compliance with all federal immigration laws and regulations that
relate to 1ts employees and A.R.S. §& 2Z3-214(A). Contractor
further warrants that after hiring an employee, Contractor will
verify the employment eligibility c¢f the employee through the k-
verify program. If Contractor uses any subcontractors in
performance of services, subcontractors shall warrant their
compliance with all federal immigration laws and regulations that
relate to its employees and A.R.S. ) 23-214(n), and
subcontractors shall further warrant that after hiring an
employee, such subcontractor verifies the employment eligibility
of the employee through the E-Verify program. A breach of this
warranty shall be deemed a material breach of the Agreement that
is subject to penalties up te and including termination of this
Agreement. Contractor is subiject to a penalty of $100 per day
for the first wvieolation, $500 per day for the second violation,
and $1,000 per day for the third violation. City at its option
may terminate this Agreement after the third violation.
Contractor shall not be deemed in material breach of this
Agreement i1f the Contracter and/or subcontractors establish
compliance with the employment verification provisions of
Sections 2744 and 274B of the federal Immigration and Naticnality
Act and the E-Verify requirements conteined in A.R.3. § 23-
214 (A) . City retains the legal right to inspect the papers of
any Contractor or subcontractor employee who works under this
Agreement %o ensure that the Contractor cor subcontractor is
complying with the warranty. Any inspection will be conducted
after reascnable notice and at reasonable times. If state law is
amended, the Parties may modify this paragraph consistent with
state law.

29. NON-AVAILABILITY OF FUNDS: Funding for this Work 1is
dependent wupon receipt of sales taxes, which 1s the only
available source of revenue. Contractor acknowledges this risk
and enters into this agreement well aware that the City disclaims
any contractual liability should the City notify the Contractor
to stop the Work due to lack of revenue source to pay for
additicnal Work. The City agrees to take all reasonable steps
necessary to secure appropriations that are sufficient to meet
the budget requirements of this Work. The City shall nctify the
Contractor at the earliest possible time if the City desires to
exercise its terminaticon right pursuant to this Secticn.
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IN WITNESS WHEREQF the Parties hereto have caused this
Agreement to be signed by their duly authorized representative as

of this |¥M day of f%byuaym , 2016.

Contractor: SUNLAND ASPHALT

7(:/’%‘*

Tltle. [:%uuram ﬂdgqqgé//

City:
CITY OF APACHE JUNCTION
an Arizona municipal corporation

By: John S. Insalaco

Title: Mayor

ATTEST:

Kathleen Connelly
City Clerk

APPROVED A5 TO EFORM:

Richard J. Stern
City Attorney
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STATE OF ( U\i/ﬁ u )

) S5.
COUNTY OF “PﬂUth/DﬁJ )

The pregoing was ac nowle@ged before me this ’K) day

of ffljg i{kbi , 2016, by YN z;éﬁWOLAf& as
_/\\f\b\\ﬂ’\ ‘ﬁ;\ /UHPUA of Sunland Asphalt.

ol /U/WZ (A

Notary Publlc

My Commission Explres:

s g, 20
)

P, CALISHA M. WRIGHT
8 & 2 Motary Public - Arizona
%, A 5 Maricopa County
g ﬁaj My Co

. Expires Jun 5 2oas_f

STATE OF ARIZONA )

) ss.
COUNTY OF )
The foregoing was acknowledged before me this day
of ; 2016, by John S. Insalaco, as Mayor of the

City of Apache Junction, an Arizona municipal corpcration.

Notary Public
My Commission Expires:
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Exhibit A

’S UA[;LI:&TN Q 775 W Elwood St

Phoenix, AZ 85041

Contractor's License Numbers
AZROC-111822-CLA

AZROC-095189-C13 0: (602) 323-2800
NV-49496 Limit $5,000,000 ] ] F: {602) 680-1332
CA-781852-C12 Phoenix - Tucson - Las Vegas - Bullhead City - Albuguerque www.sunlandasphalt.com
C5 74079
PROPOSAL PROPOSAL
Chlent: Contact: Job: Date Written * 1/13/2016
City of Apache Junction Shane Kiesow City of Apache Junction - Sealcoat Proposal Number : 88534-2
300 Superstition Blvd Q: {480) 474-8518 Various streets in City of Apache T-Line Number : UJSADOOXRD
Apache Junction, AZ 85218 F: (480) 882-8005 Junction Project Consultant: Scott Hamilton

Apache Junction, AZ 85119

Bid in Accordance with the COOPERATIVE PURCHASING NETWORK (TCPN)
Contract # R5225 Awarded October 1, 2012
UNIT PRICE BREAK DOWRNS ARE AS FOLLOWS — Z0ONE #1
ASTERISKS INDICATE AUTHORIZED UNIT PRICE REDUGTIONS PER RFP
CERTIFIED PROPOSAL NUMBER - R5225-AZ-CITYOFAPACHEJUNCTION-568

We propose to furnish all labor, material, and equipment necessary to complete the work as outlined below in accordance with the plans

and specifications submitted herewith, to wit:

AREA #1 - APPLY MASTERSEAL PMM RUBBERIZED SEALER

ot-110

32-230

28-222

30-150

Provide project managmenit including travel time, meetings, paperwerk and billings.

ADDITIONAL LABOR - PROJECT MANAGEMENT 104 HR @ §77.25= $8,034.00
Provide traffic contrel and barricades during our scope of work.

UNSPECIFIED PRODUCTS/SERVICES - TRAFFIC CONTROL 13 DAY @ $862.50 = $11,212.50
Power sweep/clgan asphall surface. (Approx. 1,131,471 8q. Ft.) See specification sheet C-1

PARKING LOT SWEEPING - MOBILIZATION 13 EA @ $257.50 = $3,347 50
PARKING LOT SWEEPING 1,131,471 SF @ $0.02 = $22,629.42

Furnish and apply Twe 2 coai{s) of MasterSeal PMM Rubberized Sealer by Spray — Spray application on approximately 1,131,471 square fest,
See specification sheet ABS-1. (This proposal is based con performing the work in 13 sections. Adhesion or bonding of seal coat materials is
not warrantied in areas exposed to automotive fluids and/or other spilis)

MasterSeal PMM has 3-5 Ibs. of Aggregate per gallon blended with 2% Polymer Modified Latex.
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* ASPHALT EMULSION SEALER - MOBILIZATION 13 EA @ $550.00 = $7.150.00
SEAL COAT - 15T COAT 1,131,471 SF @ $0.03 = $33,944.13
SEAL COAT - 2ND COAT 1,131,471 SF @ $0.03 = $33,944.13
UNSPECIFIED PRODUCTS/SERVICES - UPGRADE FOR PMM SEALER 1L8 @ $39,648.32 = $39,648.32
* TRUCKING - TRANSPORT AND RECHARGE JOB-SITE TANKER 30 HR @ $105.00 = $3,150.00
Sub Total : $163,060.00
PNL 4402 County Tax : 7.101.26
APP 4442 City Tax : 2,331.76
Total : $172,493.02

Initial

e




U

SUNLAND

ASPHALT 775 W Elwood St

Caontractar's License Numbers

AZROC-111922-CLA Phaenix, AZ 85041
AZROC-095189-C13 O: (602) 323-2800
NV/-494986 Limit $5,600,000 F: (602) 680-1332
CA-781952-C12 Phoenix - Tucson - Las Vegas - Bullhead City - Albuquerque www.sunlandasphalt.com
C5 74079 .
PROPOSAL PROPOSAL
Client: Contact: Job: Date Written 1 11312016
City of Apache Junction Shane Kigsow City of Apache Junction - Sealcoat Proposat Number : 68534-2
300 Superstition Bivd C; (480) 474-8516 Variocus streets in City of Apache T-Line Number + UJSAQODXSD
Apache Junction, AZ 85218 F: (480) §82-8005 Junction Project Consultant: Scott Hamilton

Apache Juncticn, A7 85119

AREA #2 - APPLY MASTERSEAL PMM RUBBERIZED SEALER

01-110 Provide project managment including travel time, meetings, paperwork and billings.
28-222 Power sweep/clean asphalt surface. {Approx. 780,992 Sqg. Ft.) See spegification sheet C-1
30-150 Furnish and apply Two 2 coat{s) of MasterSeal PMM Rubberized Sealer by Spray — Spray application on approximately 790,992 square fest.
See specification sheet ABS-1. (This proposal is based on performing the work in 10 seclion(s). Adhesion or bending of seal coat malerials is
nat warrantied in areas exposed o automotive fluids and/or other spilis)
MasterSeal PMM has 3-5 |bs. of Aggregate per gallon blended with 2% Polymer Modified Latex.
32-230 Provide fraffic controt and barricades during our scope of work.
ADDITIONAL LABOR - PROJECT MANAGEMENT ' 80 HR @ §77.25= $6,180.00
UNSPECIFIED PRODUCTS/SERVICES - TRAFFIC CONTROL 10 DAY @ $862.50 = $8,825.00
PARKING LOT SWEEPING MOBILIZATION 10EA @ $257.50 = $2,575.00
PARKING LOT SWEEPING 790,992 SF @ $0.02 = $15,819.84
* ASPHALT EMULSION SEALER - MOBILIZATION 10 EA @ $550.00 = $5,500.00
SEAL COAT - 18T COAT 760,992 SF @ $0.03 = $23,729.76
SEAL COAT - 2ND COAT 790,992 SF @ $0.05= $23,729.76
UNSPECIFIED PRODUCTSISERVICES - UPGRADE FOR PMM SEALER 1LS @ $27,428.64 = $27,428.64
* TRUCKING - TRANSPORT AND RECHARGE JOB SITE TANKER 18 HR @ $105.00 = $1,850.00
Sub Totai $115,478.00
PNL 4402 County Tax : 5,028.07
APP 4442 City Tax : 1,851.34
Total : $122,158.41
initiat
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‘SUNLAND

ASPHALT 775 W Elwood St

Pheoenix, AZ §5041

Contractor's License Numbers
AZROC-111922-CLA

AZROC-095189-C13 O: (602) 323-2800
MNV-49496 Limit $5,000,000 ] ) F: (602) 680-1332
CA-781952.C12 Phoenix - Tucsog - Las Vegas - Bulthead City - Albuguergue www.sunlandasphalt.com
5 74079
PROPOSAL PROPOSAL
Client: Contact: Job: Date Written : 1113/2018
City of Apache Junction Shane Kiesow City of Apache Junction - Sealcoat Preposal Number : 68534-2
300 Superstition Blvd Q: (480) 474-8518 Various streets in City of Apache T-Line Number + UJ9AD00XSED
Apache Junction, AZ 85219 F: (480} 982-8005 Junction Project Consultant: Scott Hamilion

Apache Junction, AZ 85119

AREA #3 - APPLY MASTERSEAL PMM RUBBERIZED SEALER

01116 Pravide project managment including travel time, meetings, paperwork and billings.
28-222 Power sweep/clean asphait surface. (Approx. 380,637 Sq. F1.) See specification sheet C-1
30-150 Furnish and apply Two 2 coal(s) of MasterSeal PMM Rubberized Sealer by Spray - Spray application on approximately 360,837 square feet.
See specification shest ABS-1. (This proposal is based on performing the work in 4 section(s). Adhesion or hending of seal coat materials is
not warrantied in areas expesed to autometive fluids and/or other spills)
MasierSeal PMM has 3-5 Ibs. of Aggregate per gallon blended with 2% Polymer Modified Latex.
32-230 Provide traffic control and barricades during our scope of work.
ADDITICNAL LABOR - PROJECT MANAGEMENT BHR@§77.25= $2,781.00
UNSPECIFIED PRODUCTS/SERVICES - TRAFFIC CONTROL 4 DAY @ $8562.50 = $3,450.00
PARKING LOT SWEEPING - MOBILIZATION 4 EA @ $257.50 = $1,030.00
PARKING LOT SWFEPING 360,637 SF @ $0.02 = §7,212.74
* ASPHALT EMULSION SEALER - MOBILIZATION 4 EA @ $550.00 = $2,200.00
SEAL COAT 18T CCAT 360,837 SF @ %0.03 = $10.818.11
SEAL COAT 2ND COAT 360,637 SF @ $0.03 = $10,818.11
UNSPECIFIED PRODUCTSISERVICES - UPGRADE FOR PMM SEALER 1LS @ $12,750.04 = $12,750.04
* TRUCKING TRANSPORT AND RECHARGE JOBSITE TANKER 12HR @ $105.00= $1,260.00
Sub Tetal : $52,322.00
PNL 4402 County Tax : 2,278.62
APP 4442 City Tax : 748.20
Total : $55,348.82
Initial
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"SUNLA

ASPHALT 775 W Elwood St

Phoenix, AZ 85041

Contractor's License Numbers
AZROC-111822-CLA

AZROC-095188-C13 O: (602) 323-2800
NV-49496 Limit $5,000,000 F: (802) 880-1332
CA-781652-012 Phoenix - Tucson - Las Vegas - Bullhead City - Albuguergue www.sunlandasphalt.com
C5 74079
Client: Contact: Joh: Date Written 11312016
City of Apache Junction Shane Kiesow Ctty of Apache Junction - Sealcoat Proposal Number : 88534-2
300 Superstition Blvd QO (480) 474-8516 Various streets in City of Apache T-Line Number : UJOADODXRD
- Apache Junction, AZ 85219 F: (480) 982-8005 Junction Project Consultant: Scott Hamilion

Apache Junction, AZ 8511¢

AREA #4 - APPLY PASS QB

01-110 Provide project managment including travel time, meetings, paperwork and billings.
ADDITIONAL LABOR - PROJECT MANAGEMENT 16 HR @ §77.25= $1,236.00
32-230 Provide traffic contral and barricades during our scope of work.
UNSPECIFIED PRODUCTS/SERVICES - TRAFFIC CONTROL & OFFICER 2 DAY @ $2,000.00 = $4,000.00
28-222 Power sweep.’cleén asphalt surface. (Approx. 444,536 Sg. Ft.) See specification sheet C-1
PARKING 1LOT SWEEPING - MOBILIZATIGN 2EA @ $257.50 = $515.00
PARKING LOT SWEEPING ’ 444 535 SF @ $0.02 = $8,890.72
06-035 Fog seal approx. 444,536 square feet using PASS-QB asphalt emulsien. (This propesal is based on perferming the work in 2 section(s).
Adhesion or bonding of Fog materials in nof warranted in areas expssed to automotive fluids and/or other spilis.)
* FOG SEAL - MOBILIZATION 2EA @ $850.00= $1,700.00
* FOG SEAL - APPLY ONE COAT OF PASS-QB 444,536 SF @ $0.034 = $15,114.22
* TRUCKING - TRANSPORT OF MATERIAL FROM TUCSON 6EA@ 3105.00= $530.00
Sub Total : $32,085.94
PNL 4402 County Tax : 1,367.34
APP 4442 City Tax : 458.83
Total : $33,942.11
AREA #5 - SCRUB CHIP SEAL
32-230 Provide traffic control and barricades during our scope of work.
UNSPECIFIED PRODUCTS/SERVICES - TRAFFIC CONTROL 1 DAY @ $287.50 = $287.50
32-185 Power sweepiclean asphali surface. (Approx. 30,465 Sq. Ft.)
PARKING LOT SWEEPING - MCBILIZATION 1EA@ §257.50= $257.50
PARKING LOT SWEEPING 30,485 SF @ $0.02= $608.30
08-210 Apply CRS-2 at the rate of .3 gailons per square yard on approx. 3,385 square yards in one application.
20120 Apply a single layer of 3/8" chip at the approximate rate of 28 pounds per square yard on 3,385 square yards, Roll with a pneumatic roller.
* SINGLE CHIP SEAL - MOBILIZATION 1EA @ $5,006.80 = $5,006.80
* SINGLE CHIP SEAL (SCRUB CHIP SEAL) ’ 33853Y @ $3.54+= $11,682.90
Sub Totat : $18,144.00
PNL 4402 County Tax : 78017
APP 4442 City Tax : 259.48
Totai : $19,193.83
Initial
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