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City of Apache Junction y

Development Services Department %;@""

DATE: September 11, 2017

MEMO TO: Board of Adjustment and Appeals

L

THROUGH: Larry Kirch, Development Services Dir
Rudy Esquivias, Senior Planner/Zoning

FROM: Stephanie Bubenheim, Assistant Planner

SUBJECT: September 11, 2017, Board of Adjustment and Appeals
Case BA-2-17, a Variance Request by David Dixon.

Background

The subject property located at 611 S. Vista Road (north of the
northeast corner of S. Vista Road and E. 7th Avenue), is zoned
General Rural Low Density Single-Family Residential (RS-GR). It
was first developed with a manufactured home in 1964 before city
incorporation, and under Pinal County jurisdiction. Part of the
manufactured home was located within the north 33-foot Federally
Patented Easement (FPE) on the property (6%h Avenue alignment).
When the City of Apache Junction was incorporated and the first
zoning ordinance was passed, structures that existed prior were
considered legal nonconforming and not required to be removed.

In 2015 an electrical permit was applied for to upgrade the
electric panel and conduit (permit #ELE2015-00047). The building
inspector found that a conventional home was under construction
and being built around the existing manufactured home on the
subject property. A building permit for new home construction was
never applied for, and a code case was created for the violation
in April of 2015 (code case COD2015-01427).

In June of 2015, a building permit for a main structure was applied
for (BLD2015-00209). The plans reviewer noted that the proposed
structure was within the 33-foot FPE for utility purpeoses and did
not meet the required 20-foot setback. The setback is normally
measured from the inside edge of the easement. The site plan was
denied and the building inspector requested revised construction
plans. The owner was advised by planning staff to relinquish the
33-foot PUE along the north side of the property to mitigate some
of the setback issue. At some point the manufactured home was
removed from within the new structure and the conventionally
constructed main dwelling was enclosed, once again without permit
approvals.
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The roadway easement portion of the FPE for the 6% Avenue alignment
was abandoned by the City of Apache Junction in January of 2009
{Resolution No. 08-38). This relinquished the city’s right to place
a road through that stretch of land but the 33-foot FPE for utility
purposes was still active. It is at the private property owner’s
discretion to abandon a utility easement with the private utility

companies. The city does not permit construction over a utility
easement. Mr. Dixon completed the relinquishments with all utility
companies in 2017. The 33-foot FPE no longer exists along the

north property side of the subject site. The only utility that
requested to keep a partial easement of 8-feet inside the north
property line 1is Centurylink (see Site Plan). The current home
still needs to meet an interior side setback of 20~-feet from the
north property line. The current distance from the property line
to closest edge of the house wall is 10-feet.

Proposal Descxription

After meeting with the property owner David Dixon, and reviewing
options on how to solve the zoning setback issue, the owner decided
to request a variance from the Board of Adjustment and Appeals.
This is an application by David Dixon requesting the Board of
Adjustment and Appeals to grant a variance to deviate from the
main structure’s side setback requirement in the RS-GR Zoning
District. The owners request is to change the side setback
requirement for a main structure from 20-feet to 10-feet to
accommodate the existing conventionally built structure.

Public Notification

The case was advertised in the paper and mailings were sent out to
property owners within 300 feet around the subject site. A sign
was posted at the subject site with the public hearing date. Two
neighbors have called city staff and asked what the variance was
for. They did not have any concerns with the request.

Staff Bnalysis

The city’s zoning ordinance has setback requirements for main
structures to property lines in all zoning districts. The RS-GR
zoning district requires a minimum lot size of 1.25 acres. The
subject site has a lot size of 1.62 acres and does not have a
topographic hardship that creates a difficulty to meet minimum
setbhack requirements.

Construction of a main structure in the City of Apache Junction
requires a building permit prior to construction. If a building
permit was applied for before construction started the plans
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reviewer would have denied the location of the new home as it did
not meet setbacks. The applicant is requesting relief from not
following regulations and performing unpermitted construction.

The application provided by David Dixon (see attached) states that
one special circumstance is the need to comply with current city
codes. The city zoning ordinance prior to the update in 2014 had
the property designated as General Rural (GR) and the side setback
requirement was also 20-feet.

In order to keep the home, Mr. Dixon did go through the process of
relinquishing the FPE through the city and all the utility
companies and received documentation. The next step is to request
a variance from the Board of Adjustment and Appeals to change the
main structure side setback from 20-feet to 10-feet so that the
main structure is no longer in zoning violation. If the variance
request is approved the owner will still need to re-apply for a
building permit to make sure the construction of the home is up to
building code standards. A rezoning request by the property owner
to an RS-GR/PD overlay was also a possible course of action,
however the applicant chose to apply for a variance.

Planning Division Recommendation

Planning staff does not advocate or encourage construction without
a building permit. The building permit plan review process is
essential to avoid situations such as this one and to identify
easements on rural properties. Property owners do have the ability
to apply and go through a road abandonment process with the City
of Apache Junction Public Works Department to abandon a roadway
easement that will not be used for roadway purposes. All such
abandonments must be approved by City Council. Property owners
also have the ability to relinquish utility easements on properties
with each of the utility companies if the easement is not used or
is not expected to be used in the future. This has provided
property owners with smaller setbacks and more space on their
property to place structures on the past. The regquest to change
the side setback requirement from 20-feet to 10-feet for an
illegally constructed home is a self-imposed hardship and planning
staff cannot recommend approval of the variance request.

The Board is respectfully reminded that they must cite findings of
fact to support their decision of approval or denial. If the Board
desires to approve the applicant’s request, they may do so with
conditions and staff does suggest some conditions as listed below.
Below are recommended motions for approval or denial.
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REOMMENDED MOTION FOR APPROVAL

I move that case BA-2-17, a request by David Dixon for the Board
of Adjustment and Appeals to grant a variance of Section 1-5-2
Residential Bulk Regulations requesting a deviation for the main
structure side setback in the RS-GR Zoning District be APPROVED
subject to the following conditions and findings of fact:

Conditions of Approval

1. The main structure minimum side setback shall be 10'.

2. Any future additions to the home must meet the RS-GR Zoning
District’s minimum setback requirements of 20°'.

3. Any future accessory dwelling units must meet the RS-GR
Zoning District’s minimum main structure setbacks.

4. The SRP, Arizona Water, and Superstition Mountain Community
Facilities District utility relinquishments must be
recorded with the Pinal County Recorder’s office and copies
must be supplied to the city before a building permit can
be submitted.

5. All applicable building permits must be re-applied for
within one (1) year of approval of this order, and
applicable drawings and engineering must be submitted to
the Development Services Department for approval.

Findings of Fact:
1. There was confusion regarding the prior manufactured home
placement and the legal nonconformity of the structure.

2. (other findings determined by the Board?)

RECOMMENDED MOTION FOR DENIAL

I move that case BA-2-17, a request by David Dixon for the Board
of Adjustment and Appeals to grant a variance of Section 1-5-2
Residential Bulk Regulations requesting a deviation for the main
structure side setback in the RS-GR Zoning District be DENIED
subject to the following conditions and findings of fact:
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Findings of Fact:
1. There are not special circumstances or conditions
applicable to the property referred to in the application
which merit an appeal of the city’s codes.

2. A building permit was not applied for prior to construction
of a new structure.

3. All matters of improper placement of new structures and
setback problems are self-imposed.

4. (other findings determined by the Board?)

[Any person aggrieved by any decision of the Board of Adjustment
and Appeals may at any time within thirty days of said decision
file a complaint for special action in Superior Court to review
any Board decision pursuant to ARS §9-462.06.]

Attachments:

Exhibit #1 - BA-2-17 Aerial Map

Exhibit #2 - BA-2-17 Zoning Map

Exhibit #3 - 12/2014 Map of 611 S. Vista Road

Exhibit #4 - BLD2001-00296 Site Plan with Manufactured Home

Exhibit #5 - BA-2-17 Application Submittal, Narrative, and Site Plan
Exhibit #6 - Section 1-5-2 Residential Bulk Regulations

Exhbiti #7 - ARS §9-462.06
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CITY OF APACHE JUNCTION
VARIANCE APPLICATION FORM

Owner/Agent Information:

Name: _[Da o gJ & L )g;l«oag ;, ) £ kv Telephone: 430 215" ££03

Address: h|] S, Visma Y &aga/i Ier, fre. 3543

E-mail: mqé MJ oo e YAAOO,.QQM
Property Information:
Current Zoning Cllass(igﬁ&.ation: Qg' C'7|Q
Property Size: L% @ acres [ square feet  County Tax Assessor Parcel #: | 03040 5%

Legal Description of Property (found on County Tax Bill Notices): #.5& M) S& S() JSW
& Nz W SE SO Su oF See 22-IA~FE .62 <.

Address/Location of Property (if different from Owner Address, above): f’/ﬁ

Variance Request Information:

Describe existing and proposed use of the subject property and building(s): H Heg BUll.r Home?
LHERE # _plobice Home _orcé s7pod DATENS Back To (T63. And
I:F PLREED T A Gomgc-'?" EN gﬁfoga;;‘, Lands cApe, Ay Eﬂpfﬂaﬂn&ﬁ
Describe the requested variance:’—Rc—"D Uc‘rn.bh of THe Noary pﬂOﬁﬂT\‘/
Ling__FRem 20 serbacs Te THE S7TAED Cesrvey {innu

Zilfggfﬁz oF 2° (bl 1o be 1 s ;ﬁg,ggz‘n; Yo p(;n«. Qeanrr} Hés

Describe any special circumstances or conditions that exist which would cause strict application

of the zoning regulations to be an unnecessary hardship: 74 e haseps lu'ﬂ 15 hew [ ng A hatF

RBotT Hovse "STaarer Miny kfﬂﬂ.i Qg0 KD Aow"r/l.ﬂ'ns lo agompey

To THE now [n W O EATHnLy IT Wit RE BETER.
Describe any other reasons for the variance request: 5 & 14 T heHe D _’_f%}eé" {
' —  — .
ReHeE e Dese Foie Reasorns Fog THE  VARwncE-
FOR OFFICE USE ONLY
Case No; A2\l DateFilea: _1180(177
Receipt No: X lollH Fee Amount: § [, OO0, DO

Application Received By: _&ﬁgmmmw\



I/We certify that:

I/We are the owner(s) of the property described in this application have submitted copies
of deeds or title reports as proof of ownership.

[/We have read the application instructions and have truthfully completed this application
and that the City has the option of either approval or denial of this request following
conduct of a Public Hearing.

I/We, being the owner(s) of the property in this application, have appointed
as my/our representative agent. [/'We have
authorized him/her to do whatever is necessary to have this request considered favorably

by the City of Apache Junction and agree that all correspondence relating to this matter

should be delivered to him/her.

PLEASE PRINT

0 _®m N B O 9 m\[
Property Owner Name/ Signature
LU S foema Fn
Street Address

s Jumerion . ¥51¢ Y60 -2({5~6603

City, State, Zip ’ Telephone

’ f

' ) -

@ec /wﬁ (g Disor Wpbr D~ ﬁ/m /
Property Owner Namée Signature

QZ( L. Vi<ka ﬁp.

Street Address

= 2 -
City, State, Zip
STATE OF ARIZONA )

) SS
COUNTY OF PINAL )

NOTARY PUBLIC
STATE OF ARIZONA

Cp
e
iﬁ“)\ Maricopa County
R KA'LIS EMAR JOHNSON
My Commission Expires August 31, 2017

Y50 - 243- 2326

Telephone

The forggoing instrumenf was acknowledged before
me this&l‘y‘l day of [\ s 20r?'

ot ublic

My Commission Expires: QS//B / / / ?




City of Apache Junction

Board of Adjustment Members:

Chester Burgess

Jesse Gage

Jodene Weeter

John Dennis Booth

James Burczewski

Jane Jones

Frank Schoenbeck

Dear Members of the Board of Adjustment:

This letter is written to provide a written request and statement to the nature and intent of the
variance that is being requested for our property located at, 611 S. Vista Road, Apache Junction,
Arizona 85119. The size of the property involved is 1.62 acres more or less and we are both the
owners and applicants.

We are requesting a variance to reduce the setback on the north property line from 20' feet to the
stated Century Link request of 8' feet which would be in keeping to the original setback given as
required by Pinal County when the Mobil Home was placed on the property in 1963.

The structure added to the Mobil Home was added befare Apache Junction became an
Incorporated City in 1978. The added structure with foundations were constructed by the owners
in 1964 by my parents, Bill & Pearl Dixon who bought the land.

My father added on to the Mobil Home approximately 1966, to the best of my knowledge.

in 2007 after my parents passed, | inherited the property from my Mother. There was an issue of
poor construction with the roof that covered the existing Mobil Home. | also had a major problem
with the way my father had constructed the roof and the added structure he had built. | realized |
would need to remove a partial portion {The entire Mobil home). and continue renovating what
remained. At that point | realized there was an issue with the north easement. The easement had
been extinguished while my Mother was still alive, she and the neighbors filed to extinguish this. |
was required to prove to the City of Apache Junction it had indeed been abandoned as a roadway
and then proceed to file for an extinguishment of the Utility Companies. That has been completed
with this last exception which | am requesting from the Members of the Adjustment Board. | have
been diligently working with the City to complete all the requirements.

| have created a hardship with having half a home started many years ago and now trying to
complete this project and be in compliance with the new codes that are now established within the
now established and incorporated City of Apache Junction. Certainly we wish to provide the
surrounding neighborhood with a more visibly appealing and functioning home.
Please let me know if there is any more information that | may need to provide to the Members.
Contact Information: 480-215-6603

480-243-3326

Thank you for your consideration,
Respectfully, David & Weihong Dixon



RECEIVED
APR 2 0 2617

City of Apache Junction

ENT SERVICES
Um“m__-_n-vn_uv-__dm DIVISION

S. Vista Street

LEGAL DESCRIPTION:

LEGAL DESCRIPTION:

Section 22 SW
Parcel 103-04-058
Zoning RS-GR

Northwest quarter of the Southeast quarter of the Southwest

of the Southwest section Twenty-two (22) , Township One (1)
North. Range Eight (8) East of the Gila and Salt River Base
and Meridian, EXCEPT the Southwest quarter of the Northwest
quarter of the Southeast quarter of the Southwest quarter of the

EXSTING LNDERGROUND
SEWER SEPTIC TAMC

SACH Ll &

EXISTING
STORACK

34

SHEAD

25

/

s’

165.54'

N

NOT A PART

PAN
/

165.54

COEI 1N

N

N

N

-

AN

Southweat quarter. N\
/\/e_&
.%A?
Ry— — B VTe0S
o | IR (R
N
|.1|_.1|.|||l_||..|l|
_
|
| |
I a0
_U:Pgﬂungwiﬁ
'y
R
g 18
o
15 _%
|3
|
_
_
|
_
|
|
| |
|
_
||||||| J

w BUNLING SETRACK LNE

E. 7th. Avenue

NORTH

P

SCALE. 1/46"= 10"

SITE PLAN

SITE PLAN

6115. ISTAROAD
APACHIE NCTION. ARIZONA

THE DIXON RESIDENCE
APACHIE JUNCTION, ARIZONA

|
|
m—|

——a—

IM:

611

i
5

A1




oF °ded

(tT-90-50]

Mmojeq mojaq mo|aq Mmojaq Mmojaqg mojaq mojaq Mojaq Mmojaq mojaq Mo|ag
Ti#eaS | TI# 935 | TIHIIS | TIH IS | TIHSAS | TIHIIS | TTIHI\S | TIH IS TTH 998 TI#H®3S | TTHaas SHun Suyjamg Aossardy
mojaq mojaq mo|ag Mmo|aq mo|aq mojaq mojaq Mo|3q mo|jaq mojeq | mojaq
OTH33S | QT#3S | OTH SIS | OTHS3S | OTH93S | OTH IS | QTH @3S OT# 995 0OT# 935 OT# 95 | OT# @3S o1 35 0ZT > 3IMINNG Ai0ssaady
2 i . *J5 0ZT < 2JMINIIS
Yoz Woi BST Y ST M aeT o ST H0Z Yot ‘HoL g HOL B0 A10s5330 J0) JyB1aH wnwixew
ANPINNG
Y St ‘Y ST ‘¥ 09 ‘Y OoF ‘1§ GE ‘Y0t Y 0E ‘Y OE '} SE ‘M € Y SE uiey Joj JyBIaH wnwixey
molaq mopaq mojeq molaq moj3aq mojaq M0|30 mofaq mojaq (HNNNS
LK 335 L 935 L |85 L 335 L} ass LH# 335 Li 935 LH 935 I#®35 | 'JS000'7 | Wil ON A1055322Y 10§ 22|15 WNWKERW
VN VN %0L %08 %05 %09 %09 %0y %0¢E %0¢ %0E SF0EITA0] 107 REW
(145 02T < 2amanags Alossanae)
YE ‘H5 ‘¥s Hs ‘Us ‘USs Us WS Rl LHOT BS HIEQIAS Je3Y "wnuiuly
{aumanns uvjew)
‘Y s ‘Hot ‘Yoz 3oz ‘3oz ‘Y ST Moz W 0T 0T ‘4 OE Y ov AIeqias Jeay "wnwiuliy
({15 0ZT< 3amanss Alossare)
‘BE Hs ‘HOot YOt ‘¥ o1 ‘s ‘UG YOt U ot £ HOT Ys HIEQIAS 3pIS WnwulN
(saun)anns ||e)
HE ‘U8 ‘B ot ‘W01 ‘¥ oL ‘¥ 01 M 0T ‘Yot ‘YOt ‘30T ‘Y 0L SIEQIS BPIS 19345 WnWIL Iy
{21monas uew)
WE Bs ‘¥ O1 ‘Yot MOl YL YL 401 ‘H 0T ‘B0t M 0T SNIe41a5 IpIS JouBIU| wnunuly
J2amonss Aossadae}
‘WE ‘Y8 ‘402 0T Y 0oL H 0oL ‘0t "H 0T R T4 g ¥ OE M Op HIeqias Juosg wnwugy
{(3/n30n415 wew) yaeqlas
‘WE ‘U8 1 02 ‘40T Yot H0oL M 02 'Y 0T ‘W SE 'Y OE M OF HILQIBS JUOI] WnWuw
aaeds aseds
/1 0g fuos 14 09 ‘M09 Y09 ‘U 0s ‘B 09 ‘YoL ‘308 'Y 00t "4 00T MIPEW 107 winwiuliy
salle sa1e * kN ¥ ajgedjddy | sqeayddy | sigeapddy | ajqeayddy | ajgedyddy | aiqeapddy eay
ot 0t 0002 000°L 000'L 10N 1N 10N N 108 10N yuawdo@aa( WnLwuA
3gfsyun | Jefsyun | oaefsyun | sefspun | aefsyun | oefsyun | defspuun | 3e/syun IB/SUn Jefspun | oe/fspun m?._um 12d syun duiemp)
0t ¥T oy [44 ET 1.8 ZT'9 9ty 8T°Z 08'0 08'0 Aysuag winuixepy
‘15 °Js ‘Js ‘48 °Js °J5 °J5 "5 "8 saLe [EYEL Jiun duyamg Jad eary
81T TIT'E 680°T 086'T 0SE'E 000's 0002 00001 00002 SZ'1 ST 107 winuiuly
WL-SH | WNOT-SY | INOZ-SH | INPS-SYH
AY dHW €-INH CWH | T-N¥ | S-SH BL-SH | ROT-SH | 20Z-54 | B b5-SH | HO-SH 3dAL3SN

SNOLLYIND3Y N1N4 TVILNIQIS3Y :2-S 319V1

's3911s1p Bujuoz |epuapIsal (|e 1o} suonendal yng ayl salensn||l z-S 3gel "SNOLLYINDIY N1NG TVILNIQISIY  Z-S-T




Footnotes from Table 5-2:

1

Minimum Lot Area. Minimum [ot area shall be calculated as net land areo, with the exception of the
RS-GR, RS-54 and RS-54M zoning districts, which shall be calculated as gross land area.

Minimum Lot Width. Minimum lot width is the distance between side lot lines measured
perpendicular to the lot depth at the front setback line. Minimum lot width measurement for flag
lots shall be interpreted by the Zoning Administrator. Lot width, as measured at the front setback
line, shall not be less than 25% of the lot depth, unless waived by the Zoning Administrator due to
unique environmental or geographic conditions.

Maximum Density Calculation. Maximum density shall be calculated as the total number of dwelling
units/net land area, with the exception of the RS-GR, RS-54 and RS-54M zoning districts, which shall
be calculated as the total number of dwelling units/gross land area.

Setbacks for Accessory Structures Housing Livestock. Accessory structures allowed to house large

livestock (excluding equine) shall maintain 2 minimum side, rear and front setback of 50 feet.
Accessory structures aliowed to house small livestock and fowl shall maintain a minimum side and
rear setback of 15 feet. Structures housing equine shall be subject to the standard accessory
structure setback requirements in Table 5-2. See Section 1-6-5 of this Ordinance regarding detailed
regulations for accessory buildings, and Section 1-6-17 of this Ordinance regarding additional
regulations for housing of livestock. In no case shail an accessory structure (excluding equine horse
shades) be located between the main building and the front lot line.

Side and Rear Street Setbacks for Accessory Structures. Side and rear setbacks for accessory
structures located along a street shall comply with the side and rear setback requirements for the
district in which the accessory structures are located.

Setback Measurement. Interior side setbacks are measured from an interior side lot line that is not
abutting a public road right-of-way. Street side setbacks are measured from a street side ot line
abutting a public road right-of-way.

Lot Coverage. Lot coverage is the ratio of the total footprint area of all structures on a lot to the
gross land area, typically expressed as a percentage. The footprints of all principal and accessory
structures, including garages, carports, covered patios, and covered porches, shall be added
together in order to calculate lot coverage.

Maximum Size for Accessory Structures in the RS-GR District. There is no size limit on accessory
structures in the RS-GR district.

Maximum Size for Accessory Structures in the RS-54 and RS-54M District. The maximum accessory

structure size of 2,000 square feet for RS-54 and RS-54M zoned properties may be increased to
5,000 square feet if 100% of the property owners of adjacent properties and 50% of the property
owners of those properties within 80 feet of the adjacent properties agree with the proposed
increase through a petition that is drafted, signed and acknowledged in accordance with
Development Services Department standards. Adjacent properties shall be defined as property
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10.

11.

adjoining the subject property and/or property directly across the street, private road or road
easement from the subject property (see Section 1-6-5).

Maximum Size for Accessory Structures in All Residential Districts Not Zoned RS-GR and RS-54 and
RS-54M. Maximum size of individual accessory structures in all residential zoning districts, except
RS-GR and RS-54, is limited to the floor area of the main building’s first floor for zoning districts
indicated in Table 5-2

Maximum Height for Accessory Structures in the RS-54 and RS-54M District. The maximum accessory
structure height of 20 feet for RS-54 and RS-54M zoned properties may be increased to 25 feet if
100% of the property owners of adjacent properties and 50% of the property owners of thase
properties within 80 feet of the adjacent properties agree with the proposed increase(s) through a
petition that is drafted, signed and acknowledged in accordance with Development Services
Department standards. Adjacent properties shall be defined as property adjoining the subject
property and/or property directly across the street, private road or road easement from the subject
property (see Section 1-6-5).

Setbacks for Metal Sided Accessory Structures in RS-54 and RS-54M District. Accessory structures
with metal siding located within the RS-54 and RS-54M zoning districts shall comply with the
following unique setback limitations:

e Metal sidewalls up to 12 feet in height shall be allowed if the front, side and rear setbacks
are at least 30 feet.

e Metal sidewalls up to 10 feet in height shall be allowed if the side and rear setbacks are at
least 20 feet, and the front setback is at least 30 feet.

s Metal sidewalls up to 8 feet in height shall be allowed if the side and rear setbacks are at
least 10 feet, and the front setback is at least 20 feet.

The metal sidewall height established above may be increased to 15 feet, with a minimum 10 foot
side and/or rear setback, if 100% of the property owners of adjacent properties and 50% of the
property owners of those properties within 80 feet of the adjacent properties agree with the
proposed increase(s) through a petition that is drafted, signed and acknowledged in accordance
with Development Services Department standards. Adjacent properties shall be defined as property
adjoining the subject property and/or property directly across the street, private road or road
easement from the subject property (see Section 1-6-5).

Accessory Structures < 120 Square Feet. Accessory structures less than 120 square feet in size shall
not be located between the main structure (home) and the front property line, and shall have a
minimum side and rear setback of 3 feet except that one accessory structure < 120 square feet may
be located within the side or rear setback area in the MHP and RVP districts. See Section 1-6-5 of
this Ordinance regarding additional regulations for accessory buildings.

See Section 1-6-19 of the Ordinance for regulations regarding accessory dwelling units.
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9-462.06. Board of adjustment
A. The legislative body, by ordinance, shall establish a board of adjustment, which shall consist of

at least five but no more than seven members appointed by the legislative body in accordance with
provisions of the ordinance, except that the ordinance may establish the legislative body as the
board of adjustment. The legislative body may, by ordinance, delegate to a hearing officer the
authority to hear and decide on matters within the jurisdiction of the board of adjustment as
provided by this section, except that the right of appeal from the decision of a hearing officer to the
board of adjustment shall be preserved.

B. The ordinance shall provide for public meetings of the board, fora chairperson with the power
to administer oaths and take evidence, and that minutes ofits proceedings showing the vote of each
member and records of its examinations and other official actions be filed in the office of the board
as a public record.

C. A board of adjustment shall hear and decide appeals from the decisions of the zoning
administrator, shall exercise other powers as may be granted by the ordinance and adopt all rules
and procedures necessary or convenient for the conduct of its business.

D. Appeals to the board of adjustment may be taken by persons aggrieved or by any officer,
department, board or bureau of the municipality affected by a decision of the zoning administrator,
within a reasonable time, by filing with the zoning administrator and with the board a notice of
appeal specifying the grounds ofthe appeal. The zoning administrator shall inmediately transmit
all records pertaining to the action appealed from to the board.

E. An appeal to the board stays all proceedings in the matter appealed from, unless the zoning
administrator certifies to the board that, in the zoning administrator’s opinion by the facts stated in
the certificate, a stay would cause imminent peril to life or property. On the certification
proceedings shall not be stayed, except by restraining order granted by the board or by a court of
record on application and notice to the zoning administrator. Proceedings shall not be stayed if the
appeal requests relief that has previously been denied by the board except pursuant to a special
action in superior court as provided in subsection K of this section.

F. The board shall fix a reasonable time for hearing the appeal, and shall give notice of hearing by
both publication in a newspaper of general circulation in accordance with section 9-462.04 and
posting the notice in conspicuous places close to the property affected.

G. A board of adjustment shall:

1. Hear and decide appeals in which it is alleged there is an error in an order, requirement or
decision made by the zoning administrator in the enforcement of a zoning ordinance adopted
pursuant to this article.

2. Hear and decide appeals for variances from the terms of the zoning ordinance only if, because
of special circumstances applicable to the property, including its size, shape, topography, location,
or surroundings, the strict application of the zoning ordinance will deprive the property of
privileges enjoyed by other property of the same classification in the same zoning district. Any
variance granted is subject to conditions as will assure that the adjustment authorized shall not
constitute a grant of special privileges inconsistent with the limitations upon other properties in the
vicinity and zone in which the property is located.

3. Reverse or affirm, in whole or in part, or modify the order, requirement or decision of the
zoning administrator appealed from, and make the order, requirement, decision or determination as
necessary.



H. A board of adjustment may not:

1. Make any changes in the uses permitted in any zoning classification or zoning district, or make
any changes in the terms of the zoning ordinance provided the restriction in this paragraph shall not
affect the authority to grant variances pursuant to this article.

2. Grant a variance if the special circumstances applicable to the property are self-imposed by the
property owner.

L. If the legislative body is established as the board of adjustment, it shall exercise all of the
functions and duties of the board of adjustment in the same manner and to the same effect as
provided in this section.

J. In a municipality with a population of more than one hundred thousand persons, the legislative
body, by ordinance, may provide that a person aggrieved by a decision of the board or a taxpayer
who owns or leases the adjacent property or a property within three hundred feet from the
boundary of the immediately adjacent property, an officer or a department of the municipality
affected by a decision of the board, at any time within fifteen days after the board has rendered its
decision, may file an appeal with the clerk of the legislative body. The legislative body shall hear
the appeal in accordance with procedures adopted by the legislative body and may affirm or
reverse, in whole or in part, or modify the board's decision.

K. A person aggrieved by a decision of the legislative body or board or a taxpayer who owns or
leases the adjacent property or a property within three hundred feet from the boundary of the
immediately adjacent property, an officer or a department of the municipality affected by a
decision of the legislative body or board, at any time within thirty days after the board, or the
legislative body, if the board decision was appealed pursuant to subsection J of this section, has
rendered its decision, may file a complaint for special action in the superior court to review the
legislative body or board decision. Filing the complaint does not stay proceedings on the decision
sought to be reviewed, but the court may, on application, grant a stay and on final hearing may
affirm or reverse, in whole or in part, or modify the decision reviewed.



