






















RECOMMENDED MOTION 

 

I move that the Planning and Zoning Commission APPROVE/DENY) 

case CUP-4-18, a Conditional Use Permit renewal request by 

Nature’s Wonder Dispensary, located at 260 W. Apache Trail, 

represented by Lesli Sorenson of Ryan Rapp & Underwood PLC., 

subject to the following findings and conditions of approval 

listed below: 

 

Findings (commissioners may use staff findings or their own): 

 

A) Adequacy of roadways, off-street parking, public facilities 

and services to accommodate the proposed use. 

___________________________________________________________ 

___________________________________________________________ 

  ___________________________________________________________ 

 

B) Negative impacts arising from the emission of odor, dust, 

gas, noise, lighting, vibration, smoke, heat or glare. 

___________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 

 

C) Contribution to the deterioration of the neighborhood or 

the negative impact on neighborhood property values. 

___________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 

 

D) Compatibility with surrounding uses and structures.   

___________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 

 

E) Conformance with the General Plan and City policies.   

___________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 

 

F) Screening and buffering of uses.   

___________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 

 

G) Unique nature of the property, use and/or development’s 

physical characteristics. 

___________________________________________________________ 



___________________________________________________________ 

___________________________________________________________ 

 

Conditions: 

 

1) No other non-profit medical marijuana cultivation, 

infusion or dispensary facilities shall be established 

in the Apache Junction city limits by Nature’s Wonder or 

any other entity without first applying through the 

city’s Conditional Use Permit process.  

 

2) Nature’s Wonder dispensary shall not offer or allow the 

following: on-site medical marijuana cultivation or 

manufacture of infused products; pick-up or drive-

through windows; delivery service; outdoor seating; on-

site consumption of medical marijuana; loitering in or 

around the premises; the sale of tobacco or marijuana 

smoking, carrying or concealing products, other than 

cookbooks, medical brochures or medical marijuana 

educational materials.  

 

3) The building housing the dispensary shall not be allowed 

any expansions without the operators first processing a 

CUP amendment application.  

 

 



4) The operators of the dispensary shall cooperate with 

local Police officials insofar as personnel updates, 

providing copies of agent registration cards, occasional 

unannounced spot checks for compliance, emergency 

contract information, alarm permit and other items for 

the reasonable, transparent and safe operation of 

Nature’s Wonder Dispensary.  

 

5) Should ownership of the dispensary change at any time 

after approval of the CUP, the new owners shall operate 

the dispensary subject to the exact same conditions of 

approval, including the provision of all new ownership, 

operator and medical marijuana agent information (and 

updates) to the city’s Police Department.  

 

6) Nature’s Wonder shall provide to the city’s planning 

division a copy of their articles of incorporation, 

including the name of the managing member, members, 

directors and officers. As changes in the members, 

directors and officers occur, Nature’s Wonder shall keep 

the planning division informed of said changes. If at 

any time during the operation of the dispensary, the 

managing member of the LLC or a majority of the members, 



directors or officers changes, a CUP amendment shall be 

required.  

 

7) The Planning and Zoning Commission shall reserve the 

right to reconsider or overturn Nature’s Wonder’s 

Conditional Use Permit approval, at a new public 

hearing, for non-compliance with any condition 

prescribed as part of said CUP-4-18 permit approval.  
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CITY OF APACHE JUNCTION MEDICAL MARIJUANA REGULATIONS 
AMENDED ON 3-7-17 (ORDINANCE NO. 1444) 

 

1-6-12 MEDICAL MARIJUANA  
 
A.  Permit Required. A CUP shall be required for the establishment of nonprofit medical 

marijuana facilities, including dispensaries, cultivation facilities, and infusion facilities.  The 
requirements of this section, for the establishment of a nonprofit medical marijuana use, 
may also be accomplished through a planned development (“PD”) rezoning process or PD 
major amendment process. 

 
B.  Number of Facilities Allowed in City. The total number of nonprofit medical marijuana 

dispensaries, cultivation facilities, and infusion facilities shall be as allowed by state statute 
for the Apache Junction Community Health Analysis Area (“CHAA”).  (See A.R.S. Title 36, 
Chapter 28.1 Arizona Medical Marijuana Act, for definitions and statutes pertaining to 
medical marijuana.) 

 
C.  Allowed Zoning Districts. 

1) Location of nonprofit medical marijuana dispensaries shall be allowed in the city's B-1, B-
2, B-4 and B-5 zoning districts.  

 
2) Location of a cultivation facility and/or a stand-alone nonprofit medical marijuana 
infusion facility which serves one or more nonprofit medical marijuana dispensaries shall be 
limited to the city's B-5 zoning district. 
 
3) An existing medical marijuana facility that has received a conditional use permit approval 
from the city prior to the effective date of this ordinance, shall be allowed to continue 
operating at the approved location, regardless of any newly defined spacing requirements; 
and as long as said operation remains in strict accordance with the conditions of approval of 
said facility, or as may otherwise be approved by a CUP amendment or renewal. 

 
D.  Facility Security. Medical marijuana dispensaries, cultivation facilities, and infusion facilities 

shall be located in an enclosed locked facility, such as a permanent secure building and not 
in a cargo container, RV, trailer, or motor vehicle. If a green house is used as a cultivation 
facility, reasonable measures shall be taken to obscure the visibility of the marijuana plants 
from outside the building.  

 
E.  Applications. A CUP application for medical marijuana dispensaries, cultivation facilities or  

Infusion facilities shall include all the information required on the CUP application form and 
the following supplemental information:  

 
1. Signature and consent on the application form by the property owner of record that 

he or she is aware the property will be used for medical marijuana dispensing, 
cultivating or infusion. 

 



2.  A copy of the preliminary approval from the State Department of Health Services 
(“DHS”), such as a registration certificate, for the nonprofit medical marijuana 
dispensary, nonprofit medical marijuana dispensary off-site cultivation facility or 
stand-alone nonprofit medical marijuana infusion facility, and a written assurance 
that all nonprofit medical marijuana dispensary agents associated with the approved 
facility shall register with the Apache Junction Police Department upon final 
approval to operate from DHS, as well as a copy of said final approval document.  

 
3.  Application and all applicable fees paid as required by Apache Junction City Code, 

Volume I; Chapter 8, Business, and the Apache Junction City Tax Code as amended.  
 

4.  A detailed site plan and floor plan for the facility prepared in accordance with 
Section 1-16-9, and narrative explaining the operation of the facility and hours of 
operation.  

 
F.  Conditions of Approval. The conditions of approval which may be considered by the 

planning and zoning commission in evaluating these requests include the following:  
 

1. Required Spacing Requirements:  
 
a. A minimum of 1,320 feet between another dispensary, cultivation facility or 

infusion facility, as measured from nearest building wall to nearest building 
wall.  
 

b. A minimum of 750 feet between a dispensary, cultivation facility or infusion 
facility and any public or private education institution, library, public park, 
commercial-zoned day care facility, free-standing church, or drug and/or alcohol 
rehabilitation center, as measured from nearest building wall of the business to 
the nearest building wall of the protected use.  

 
2.  Operating Requirements:  

 
a. Drive-through pickup windows shall not be allowed.  Delivery service shall be 

allowed as per state statute. 
 

b.  Outdoor seating areas at dispensaries, cultivation facilities or infusion facilities 
shall not be allowed.  

 
c. A medical marijuana facility shall submit a security plan containing the following 

information: 
i) Proof that any cultivation and storage of medical marijuana will take 

place in an “enclosed, locked facility” equipped with locks or other 
security devices that permit access only by persons authorized to enter 
pursuant to state and local law. 



ii) A floor plan that details the security measures required by state law, 
including an on-site alarm system, video surveillance devices and a single 
secure entrance. 

iii) Additional protections, if any, against medical marijuana diversion and 
theft. 

iv) Provide and update as needed a current list of all persons who are 
authorized to access the dispensary, off-site cultivation site or infusion 
facility.   

 
d.  On-site consumption of medical marijuana at a dispensary, cultivation facility or 

infusion facility shall not be allowed.  
 

e.  Dispensaries selling marijuana related products such as pipes, water pipes, 
rolling paper, screens, vaporizers, mills, concealing devices,  etc., shall be 
restricted to selling only to patients displaying the required Arizona Department 
of Health Services medical marijuana card and to be used only in conjunction 
with a physician’s certification or recommendation.  Cookbooks and educational 
materials are excepted from this provision. 

 
f.  The size of facility in terms of square footage, building height or other factors 

shall be consistent with the character of existing or planned surrounding 
development.  

 
g.  Signage that will be visible from the exterior of the facility may be approved by 

the city if all sign code regulations have been met.  The use of the marijuana leaf 
symbol shall not be allowed on any exterior signage. 

 
3. Other Conditions. The planning and zoning commission may deem it necessary to 

apply other conditions to conserve and promote the public health, safety, 
convenience and general welfare, including:  
 
a. Compliance with all city-adopted zoning, landscaping, engineering, building, 

design guidelines, overlay district and/or planned development district 
requirements.  
 

b. The commission shall reserve the right to revoke a CUP for noncompliance with 
any condition prescribed as part of the permit approval or if the use is 
demonstrated to be a nuisance or hazard to the neighborhood or community. 

 
c. Hours of operation will be addressed through the CUP process.  

 
4. Patient Home Cultivation. In the event that a qualifying patient residing in the city 

lives 25 miles or farther from a dispensary, said individual or his or her designated 
caregiver may cultivate no more than 12 marijuana plants at the place of primary 
residence (including a manufactured home or a recreational vehicle) of the 
qualifying patient, with owner's permission, without need to apply for a CUP. 



However, said individual or his or her designated caregiver shall apply the same 
types of precautions as above for security, use, documentation and must advise the 
chief of police of his or her intent to cultivate marijuana at home. At such time as a 
dispensary is located within 25 miles from the qualifying patient's home, all 
cultivation of marijuana plants in the home must cease or shall be considered a 
zoning violation, among other possible local, state and federal law violations.  Any 
change in residence location shall be reported to the chief of police within 30 days. 

 
5. Caregiver Home Cultivation. In the event that a designated caregiver whose 

residence is in the city limits is cultivating marijuana for the qualifying patient or 
patients in his or her care, and whose qualifying patient or patients in his or her care 
live 25 miles or farther from a dispensary, said designated caregiver may cultivate no 
more than 12 marijuana plants per patient at the place of primary residency of the 
designated caregiver (including a manufactured home or a recreational vehicle), 
with homeowner's permission, without need to apply for a CUP. However, said 
designated caregiver shall apply the same types of precautions as above for security, 
use, documentation and must advise the chief of police of his or her intent to 
cultivate marijuana at home for the benefit of his or her qualifying patient or 
patients. At such time as a dispensary is located within 25 miles from the designated 
caregiver's home, all cultivation of marijuana plants in the home must cease or shall 
be considered a zoning violation, among other possible local, state and federal law 
violations.  Any change in residence location shall be reported to the chief of police 
within 30 days. 
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4. Any legal lot or parcel of land duly recorded in the County Recorder’s Office prior to 
the effective date of this Ordinance and having an area, width, depth, or street 
frontage less than that required in the Zoning District regulations in which such lot 
or parcel is situated, shall be deemed to be a lot and may be used as a building site, 
provided that all other regulations for the City zoning district shall apply. 

 
5. Building setbacks established by County overlay zoning or special use permit for 

existing residential developments shall be enforced. Conventional residential 
developments without county overlay zoning or special use permit shall have 
setbacks as specified in the City’s zoning ordinance. 

 
1-16-11    AMENDMENTS TO THE GENERAL PLAN 

A. Submittal and Approval Process. Proposed amendments to the General Plan shall comply 
with the amendment process and requirements established in the most current version of 
the Apache Junction General Plan, or any subsequent update to the Plan. 

 
1-16-12 CONDITIONAL USE PERMITS, ADMINISTRATIVE USE PERMITS AND 

BUILDING PERMITS 
 

A. Authorization and Applicability. It shall be unlawful to erect, construct, reconstruct, alter 
or change the structure, land and/or use of any property within the City without first 
obtaining the required building permit, administrative use permit, and/or conditional use 
permit from the Development Services Department.  

 
B. Building Permits. The City of Apache Junction Building Official and the City’s adopted 

building codes establish the requirements and procedures for building permits. 
 
C. Administrative Use Permits. An Administrative Use Permit (“AUP”) may be approved by 

the Zoning Administrator following review of the application and a finding that the use 
and/or structure complies with specific standards specified for such use and/or structure 
in the Zoning Code. Uses and/or structures requiring approval of an AUP, along with 
permit approval criteria, are identified in Tables 5-1 and 5-3.  

 
D. Conditional Use Permits. Conditional uses are those uses that are generally compatible 

with the land uses permitted by right in a zoning district, but which require individual 
Planning and Zoning Commission review and Conditional Use Permit (“CUP”) approval of 
their location, design, operation and configuration along with the imposition of conditions 
in order to ensure the appropriateness of the use at a particular location. Uses requiring a 
CUP are identified in Tables 5-1 and 5-3. The CUP application and process requirements 
are as follows: 
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1. CUP Application. An application for a CUP shall be filed with the Development 
Services Department in accordance with the “City of Apache Junction Conditional 
Use Permit Application Checklist” available at the Development Services 
Department. 

 
2. CUP Public Hearing and Notice. The Commission shall hold a public hearing on any 

proposed CUP or CUP amendment, and provide the following notice. The failure of 
any person or entity to receive notice shall not constitute grounds for any court to 
invalidate the actions of the Commission or Council.  

 
a. Newspaper Publication. Notice of the time, date and place of the hearing, 

including a general description of the matter to be considered and a general 
description of the area affected, shall be published in a newspaper of general 
circulation that is published or circulated in the community. The publication 
notice shall be at least 15 calendar days before the hearing, and shall be 
published as required by A.R.S. § 9-462.04, as amended. 

 
b. Property Posting. The notice of public hearing shall be posted by the applicant 

in accordance with the instructions provided in the application form. 
 
c. Mailing Notice. The City shall notice by first class mail each real property 

owner, as shown on the last assessment of the property, within three hundred 
feet of the property subject to the CUP proposal.  

 
3. Findings. A CUP may be granted upon a finding by the Commission that the use 

covered by the permit, the manner of its conduct, and any structure involved will 
not be detrimental to persons residing or working in the area, to adjacent property, 
to the neighborhood, or to the public welfare in general. The burden of proof for 
satisfying the aforementioned requirements shall rest with the applicant. 

 
In arriving at the above determination, the Commission shall consider but not be 
limited to the following factors: 

 
a. Adequacy of roadways, off-street parking, public facilities and services to 

accommodate the proposed use; 
 

b. Negative impacts arising from the emission of odor, dust, gas, noise, lighting, 
vibration, smoke, heat or glare; 

 
c. Contribution to the deterioration of the neighborhood or the negative impact 

on neighborhood property values; 
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d. Compatibility with surrounding uses and structures; 
 

e. Conformance with the General Plan and City policies; 
 

f. Screening and buffering of uses; and 
 

g. Unique nature of the property, use and/or development’s physical 
characteristics. 
 

4. CUP Modification of Dimensional Zoning Standards. When a proposed development 
exhibits unique characteristics related to land, topography, architectural style, scale, 
historical interest or other distinguishing feature that necessitates a measure of 
regulatory relief, CUP modification of certain dimensional zoning standards may be 
approved by the Commission in accordance with the findings described above in 
Section 1-16-12(D)(3).  The following dimensional zoning standards may be subject 
to this type of modification: 
 
a. Accessory Dwelling Units. Accessory dwelling unit size and height standards 

required in Section 1-6-19 of this Ordinance may be modified. 
 

b. Accessory Structures Accessory structure size, height, design and setback 
standards required in Section 1-6-5 may be modified. 
 

c. Landscaping. Landscaping size, type, amount and location standards required 
in Article 1-8 may be modified.  

 
d. Signs. Sign size, type, amount and location standards required in Article 1-11 

may be modified. 
 
5. Expiration. CUPs granted by the Commission shall be void if the use is not 

commenced within 12 months of the approval date or within the time stipulated by 
the Commission. 

 
6.  Revocation. An approved CUP may be revoked by the Commission following public 

hearing and a finding that there has been material noncompliance with any 
condition prescribed in the permit and/or the use generates a demonstrated public 
safety, health or welfare concern. 

 
7.  Appeal and City Council Review. The approval or denial of a CUP by the Commission 

shall be final unless, within 20 calendar days from the date of the Commission’s 
decision, the applicant or any persons aggrieved by the decision appeals the decision 
to the Council. The appeal shall be in writing, filed with the Development Services 
Department, and shall indicate how the Commission was in error. The appeal shall 
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be accompanied by a fee equal to 50% of the original filing fee. The appeal shall 
require a Council public hearing and notification provided in the same manner as 
required for the Planning and Zoning Commission hearing. The Council, at its public 
hearing, shall uphold, modify or overrule the decision of the Commission. The 
decision of the Council shall be final. 

 
1-16-13    DEVELOPMENT AGREEMENTS 

 
A. Intent and Purpose. A development agreement is a contract between a local jurisdiction 

and a person who has ownership or control of property within the jurisdiction. The 
purpose of the agreement is to specify the standards and conditions that will govern 
development of the property. The development agreement provides assurance to the 
developer that he/she may proceed to develop the project subject to the rules and 
regulations in effect at the time of approval and that the development will not be subject 
to subsequent changes in regulations. Development agreements must also benefit the 
local jurisdiction with sufficient legal consideration. The City may include conditions 
(mitigation measures) that must be met to assure that a project at a specific location does 
not have unacceptable impacts on neighboring properties or community infrastructure. 
The agreement may clarify how the project will be phased, the required timing of public 
improvements, the developer's contribution toward funding system-wide community 
improvements, economic incentives and other conditions. The agreement can also 
facilitate enforcement of requirements, since it is a contract that details the obligations of 
the developer and City. 
 

B. Applicability. The use of development agreements will be based on a case by case 
determination by City staff.  

 
C. Administrative Responsibility. The City department responsible for administering 

development agreements will be assigned on a case by case basis. If the development 
agreement is focused on economic development incentives, the Economic Development 
Division will be responsible for administering the agreement. If, however, the 
development agreement is focused on land use, infrastructure and zoning requirements, 
the Development Services Department’s Planning Division will be responsible for 
administering the agreement. 

 
D. Legal Review. In all cases, the City Attorney shall be responsible for legal review and 

modification of the development agreement prior to City Council consideration.  
 

E. City Council Approval Required. The City Council has the final authority in approving or 
denying development agreements. Development agreements shall be presented to the 
Council for consideration at a public hearing. 
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