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MATERIALS AND SERVICE
AGREEMENT BETWEEN

THE CITY OF APACHE JUNCTION AND ROADWAY ELECTRIC LLC

FOR TRAFFIC SIGNAL REPAIR SERVICES

S AGREEMENT is made and entered into this day of
, 20 + by and between the CITY OF APACHE

JUNCTION
ELECTRI
{“Contr
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Title 34

Procuremgnt Procedure,

{("City”), an Arizona municipal corporation, and ROADWAY
LLC, an Arizona limited liability company
ctor). Both collectively referred to as “Parties” or

ally as a “Party.”
RECITALS

After a competitive procurement process, the City of
‘izona (“Mesa”) entered into Contract No. 2017135, dated
017 ( the “Mesa Contract”), for the Contractor to provide
signal repair services {the “Work”). A copy of the Mesa

is attached hereto as Exhibit A and incorporated herein
S Agreement ({the “Contract Documents”), to the extent not
tent with this Agreement. If there are inconsistent
ns between the Mesa Agreement and this Agreement, the
ns of this Agreement shall govern.

The City and the Contractor des
spective responsibilities and th
ntractor shall complete the Work.

ire to set forth herein
€ manner and terms upon

The City is permitted, under
» and Apache Junction City Code

Arizona Revised Statutes,
("A.J.C.C.”) Article 3-17,
to purchase such materials and services

under th
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2 Mesa Contract.
AGREEMENT
THEREFORE, City retains Contractor to perform, and

{
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Pr agrees to render the services in acc
Ltions set forth as follows:

ordance the terms

TERMS
SCOPE OF WORK: This is an indefinite quantity and
le delivery Agreement for materials and services under
and conditions of the Mesa Contract. The City does
ntee any minimum or maximum number of purchases will be
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2. WORK ORDERS: Purchases will only be made when| the
City identifies a need and proper authorization and
documentation have been approved. For purchase(s) determined by
the City to be appropriate for this Agreement, the Contralctor
shall provide the materials and services to the City in sjch
quantities and configurations agreed upon between the Parfties,
in a written invoice, quote, work order or other form of Written
agreement describing the work to be completed (each, a “Work
Order”). Each Work Order shall contain a reference to t
Contract Documents. Work Orders submitted without referencing
the Contract Documents will be subject to rejection. Conftractor
acknowledges and agrees that Work Order{s) containing
unauthorized exceptions, conditions, limitations, or prowvlisions
in conflict with the terms the Contract Documents {(colle ively,

“Unauthorized Conditions”), other than City’s project-specific

requirements,
no force and effect. Acceptance by the City of any Work
or invoice containing any such Unauthorized Conditions or

are hereby expressly declared void and shall be of

rder

failure to demand full compliance with the terms and condlitions

set forth in this Agreement,
conditions set forth in this Agreement or under the Mesa

Contract, shall not alter such terms and conditions or rel
Contractor from, nor be construed or deemed a waiver of,
requirements and obligations in the performance of this

Agreement. If the Agreement is renewed pursuant to Subs
below and such renewal includes any Unauthorized Conditi
other than price, those terms will be null and void.

The City reserves the right to cancel Work Orders within
reasonable period of time after issuance. Should a Work
be canceled, the City agrees to reimburse the Contractor,
only for actual and documentable costs incurred by the

Contractor due to and after issuance of the Work Order.

City will not reimburse the Contractor for any costs incu
after receipt of City notice of cancellation, or for lost
profits, shipment of product prior to issuance of Work Or
for anything not expressly permitted pursuant to this Agr

3. TERM OF AGREEMENT:

Initial Term

This Agreement shall be effective as of the date first s
above and shall remain in full force and effect until A
2020 (the “Initial Term”), unless terminated as otherwise
in this Agreement or the Mesa Contract.
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Renewa

he expiration of the Initial Term, this Agreement may renew
ically for an additional one-year term (“Automatic Renewal
in accordance with the Mesa Contract. Thereafter this
nt may be renewed for up to two Successive one-year terms

“"Renewal Term”) if: (i) it is deemed in the best interests
City, subject to availability and appropriation of funds
ewal in each subsequent year, (ii) the term of the Mesa
has not expired, (iii) at least thirty (30) calendar days
the end of the then-current term of this Agreement, the
Contracftor requests, in writing, to extend this Agreement for an
additiopal one-year term, and (iv) the City approves the additional
term in writing (including any price adjustments approved
of the Mesa Contract), as evidenced by the Mesa city
manager(s signature thereon, which approval may be withheld by the
City fof any reason. The Contractor’s failure to seek a renewal
of this| Agreement following any then-current term other than the
Initial|Term shall cause this Agreement to terminate at the end of
the them-current term of this Agreement; provided, however, that
may, at its discretion and with the agreement of the
Contractor, elect to waive this requirement and renew this
Agreement. The Initial Term, Automatic Renewal Term and any
Renewal |[Term(s) are collectively referred to herein as the “Term.”
Upon rehewal, the terms and conditions of this Agreement shall
remain in full force and effect.

PAYMENTS & COMPLETION: Prices shall be governed
under Exhibit A for the performance of the Work under this
Agreemerjt. The City shall pay Contractor for the Initial Term
and for |each subsequent Renewal Term, if any, an annual amount
xceed one hundred thousand dollars ($100,000) for
materialls and services as requested through proper Work Order at
rates set forth in the Mesa Contract. The maximum

> amount for this Agreement, including all Renewal

all not exceed five hundred thousand dollars

). Once City finds the Work acceptable under the
Documents, City shall promptly submit for processing a
te or invoice for payment stating that, to the best of
fLedge, information and belief on the basis of its
observatfion and inspection, the Work has been completed in
accordange with the terms and conditions of the Contract
Documentg and that partial payment or the full balance due the

Contracter is payable.
5. LABOR AND MATERIALS: Unless otherwise provided in
the Contract Documents, Contractor shall provide, pay and insure



under the requisite laws and regulations for all labor,
materials, equipment, tools and machinery, utilities,
transportation, other facilities and services necessary fpr the
proper execution and completion of the Work whether tempokary or
permanent, and whether or not incorporated or to be incorporated
in the Work.

6. TAXES: Contractor shall pay all license, sales
consumer, use and other similar taxes for the Work or portions
thereof provided by Contractor which are legally enacted gt the
time bids are received whether or not yet effective or
subsequently applicable due to acts of jurisdictions or bpdies
other than City.

7. PERMITS & FEES: Unless otherwise provided| in the
Contract Documents, Contractor shall secure and pay [for all
permits, government fees, licenses and inspections necessary for
the proper execution and completion of Work which are customarily
secured after execution of the contract and which are|legally
required. Contractor shall give all notices and comply with all
laws, ordinances, rules, regulations and lawful orders| of any
public authority bearing on the performance of the Work. City
permits for this Work will be provided to Contractor at ho cost.
Contractor represents and warrants that any license necegsary to
perform the Work under this Agreement is current and wvalid.
Contractor understands that the activity described| herein
constitutes “doing business in the City of Apache Junction” and
Contractor agrees to obtain a business license pursuant to| Article
8-2 of the Apache Junction City Code, Vol. I, and keep such| license
current during the term of this Agreement and after terminhtion of
this Agreement any time Work is performed pursuant to the arranty
provisions set forth in Section 6. Contractor also acknpwledges
that the tax provision of the Apache Junction Tax Code, Chapter
8A, may also apply and if so, shall obtain a transaction pkivilege
license and/or other licenses as may be required by the ciky code.
Any activity by subcontractors within the corporate city limits
will invoke the same licensing regulations on any subcontfactors,
and Contractor ensures its subcontractors will obtain any| and all
applicable licenses. Further, Contractor agrees to pay all
applicable privilege and use taxes that are applicable| to the
activities, products and services provided under this Agreement.




8. INDEPENDENT CONTRACTOR: Contractor shall at all times
during | Contractor’s performance of the services retain
Contradtor’s status as an independent Contractor. Contractor’s
employdges shall under no circumstances be considered or held to be
employses or agents of City, and City shall have no obligation to
withhold state or federal taxes, or provide workers
tion or unemployment insurance for or on behalf of them or
or. Contractor shall supervise and direct the delivery of
erials using its best skill and attention. Except as
in this Agreement, Contractor shall be solely responsible
means, methods, techniques, sequences and procedures, and
dinating all portions of the Work required by the contract
s. Contractor shall be responsible to City for the acts
sions of its employees.

INDEMNIFICATION: To the fullest extent permitted by
tractor shall defend, indemnify and hold harmless City,

law, C

its elgcted and appointed officers, officials, agents, and
employees from and against any and all liability including but not
limited| to demands, claims, actions, fees, costs and expenses,

includi
connect
relatin
acts, e
its age

g attorney and expert witness fees, arising from or
d with or alleged to have arisen from or connected with,
to, arising out of, or alleged to have resulted from the
rors, mistakes, omissions, Work or services of Contractor,
ts, employees, or any tier of Contractor’s subcontractors
in the rformance of this Agreement. Contractor’s duty to defend,
hold harmless and indemnify City, its special districts, elected
and apppinted officers, officials, agents, and employees shall
arise in connection with any tortious claim, damage, loss or
expense [that is attributable to bodily injury, sickness, disease,

death, r injury to, impairment, or destruction of pProperty
includinng loss of use resulting therefrom, caused by an
Contractljor’s acts, errors, mistakes, omissions, Work or Services
in the performance of this Agreement including any employee of
Contractior, any tier of Contractor’s subcontractor or any other
person or whose acts, errors, mistakes, omissions, Work or
services Contractor may be legally liable.

10.| GOVERNING LAW AND VENUE: The terms and conditions of
this Agreement shall be governed by and interpreted in accordance
with thel laws of the State of Arizona. Any action at law or in

equity brought by either Party for the purpose of enforcing a right



or rights provided for in this Agreement, shall be tried i
of competent jurisdiction in Pinal County, State of Arizo
Parties hereby waive all provisions of law providing for
of venue in such proceeding to any other county. In t
either ?arty shall bring suit to enforce any term of this
or to recover any damages for and on account of the breac
term or condition in this Agreement, it is mutually agr
the prevailing party in such action shall recover a
including: all litigation and appeal expenses, co
expenses, reasonable attorneys’ fees, necessary witness
court costs to be determined by the court in such action.

11, INSURANCE: Contractor, at 1its own expens
purchase and maintain the minimum insurance and other a
requirements set forth herein.

All insurance required herein shall be maintained in fu
and effect until all work or service required to be perforn
the terms of the Agreement is satisfactorily completed and
accepted; failure to do so may, at the sole discretion
constitute a material breach of this Agreement.

Contractor’s insurance shall be primary insurance as re

City, and any insurance or self-insurance maintained by Ci
not contribute to it.

Any failure to comply with the claim reporting provision
insurance policies or any breach of an insurance policy
shall not affect coverage afforded under the insurance pol
protect City.

The insurance policies, except Workers Compensation, shall
waiver of transfer rights of recovery (subrogation) again
its agents, officers, officials and employees
arising out of Contractor’s acts,
Work or services.

for any

errors, mistakes, onl

The 1insurance policies may provide coverage which

deductibles or self-insured retentions. Such deductibl
self-insured retentions shall not be applicable with re
the coverage provided to City under such policies. Co
shall be solely responsible for the deductible and/or self
retention and City, at its option, may require Contractor
payment of such deductibles or self-insured retentions by

Bond or an irrevocable and unconditional letter of creditl.
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City rdserves the right to request and to receive within ten (10)
working days, certified copies of any or all of the herein required
insurance policies and/or endorsements. City shall not be
obligatied, however, to review same or to advise Contractor of any
cies in such policies and endorsements, and such receipt
shall npt relieve Contractor from, or be deemed a waiver of City’s
insist on strict fulfillment of Contractor’s obligations
under this Agreement.

The insjurance policies, except Workers Compensation, required by
this Agreement, shall name City, its agent, elected officers,
officialls and employees as additional insured parties.

REQUIRED COVERAGE

Commercjal General Liability

Contractor shall maintain Commercial General Liability insurance
with a limit of not less than $1,000,000 for each occurrence with
a $2,0p0,000 Products/Completed Operations Aggregate and a
$2,000,000 General Aggregate Limit. The policy shall include
coverage for bodily injury, broad form property damage, personal
injury, |products and completed operations and blanket contractual
coveragg including, but not limited to, the liability assumed under
the indémnification provisions of this Agreement which coverage
will be |at least as broad as Insurance Service Office, Inc. Policy
Form C 00011-93 or any replacement thereof. In addition,
avtomobile liability coverage of at least $1 million Per occurrence
or a combined single limit of at least $1,000,000 is required. The
ility policy should contain endorsements for hired autos,
non-ownegd autos and scheduled vehicles, as applicable to the
Contractlor’s business.

Such policy shall contain a severability of interest provision,
and shall not contain a sunset provision or commutation clause,
hor any |provision which would serve to limit third party action
over clalims.

The Commercial General Liability additional insured endorsement
shall be| at least as broad as the Insurance Service Office Inc.’s
Additionpl Insured, Form CG 20101185, and shall include coverage
for Contfactor’s operations and products and completed Ooperations.




If required by this Agreement, if Contractor sublets any
the Work, services or operations, Contractor shall purc)
maintain, at all times during prosecution of the Work, ser
operati?ns under this Agreement, City and Contractor’s Pr
Liability insurance policy for bodily injury and property
including death, which may arise in the prosecution
Contractor’s Work, service or operations under this C
Coverage shall be on an occurrence basis with a limit |
than $1,000,000 per occurrence, and the policy shall be i
the same insurance company that issues Contractor’s
Liability insurance.

Workers Compensation (Not Applicable to Sole Proprietorsh

Contractor shall carry Workers Compensation insurance
obligations imposed by federal and state statutes
jurisdiction of Contractor’s employees engaged in the per
of the Work or services; and Employer’s Liability insurand
less than $100,000 for each accident, $100,000 disease
employee, and $500,000 disease policy limit.

f

In case any Work 1is subcontracted, Contractor will
subcontractor to provide Workers Compensation and Em
Liability to at least the same extent as required of Cont

CERTIFICATE QOF INSURANCE

Prior to commencing Work or services under this Ag
Contractor shall furnish the City with Certificates of In
or formal endorsements as required by Agreement, is
Contractor’s insurer(s), as evidence that policies provis
required coverages, conditions and limits
Agreement are in full force and effect.

required

In the event any insurance policies required by this Agree
written on a “claims made” basis, coverage shall extend
(2) years past completion and acceptance of the Contracto
or services and as evidenced by annual Certificates of In
to be filed with the City Attorney.

If a policy does expire during the life of the Agreement, a
certificate must be sent to City Attorney thirty (30)
days prior to the expiration date. All Certificates of Ii
shall be identified with bid serial number and title.
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Insurange required herein shall not exXpire, be canceled, or
ly changed without thirty (30) calendar days’ prior
notice to City Attorney.

SUCCESSORS & ASSIGNS: City and Contractor each bind
es, their partners, successors, assigns and legal
tatives to the other party hereto and to the partners,
rs, assigns and legal representatives of such other party
ct to all covenants, agreements and obligations contained
ontract documents. Neither party to the contract shall
he contract or sublet it as a whole without the written
of the other, nor shall Contractor assign any monies due
*come due to or to become due to it without the previous
consent of City.

assign
consent

WRITTEN NOTICE: Written notice shall be deemed to have
been dully served if delivered in person to the individual or member
of the flirm or entity, or to an office of the corporation for whom
it was intended or if delivered at or sent registered or certified
mail, refturn receipt requested, and first class postage prepaid to
the lastl business address known to them who gives the notice.

14.| SAFETY: Contractor and/or its subcontractors shaill be
solely sponsible for job safety at all times.

15.| RIGHTS & REMEDIES: The duties and obligations imposed
by the dontract documents and the rights and remedies available
hereunder shall be in addition to and not a limitation of any
duties, obligations, rights and remedies otherwise imposed or

available by law. No action or failure to act by City or Contractor
stitute a waiver of any right or duty afforded any of
them undlEr the contract, nor shall any action or failure to act
constitute an approval of or an acquiescence to any breaches
hereundet except as may be specifically agreed to in writing.

le. TERMINATION OF CONTRACT: If, for any reason, Contractor
shall falil to fulfill in a timely and proper manner his/her
obligatigns under the contract, or if Contractor shall violate any
of the cgvenants, agreements, or stipulations of the contract, City
shall thgreupon have the right to terminate the contract by giving




written notice to Contractor of such termination and specif

effective date therecof.

Notwithstanding the above, Contractor shall not be rel
liability to City for damages sustained by City by virtu
breach of the contract by Contractor.

City may terminate the contract at any time by giving
twenty-four (24) hours notice in writing to Contractor.
contract is terminated by City as provided herein, Contrad

be paid for the time expended and expenses incurred uf
termination date.

17. APPEALS: All contractual grievances shall be {
in writing to City Manager within five (5) calendar days 3
difference of opinion or grievance occurs relating to an
provisions of the terms of this Agreement. Within
calendar days of receiving a written grievance, the City
shall respond in writing to the company. The City M
decision shall be final and binding, subject only to a

appeal in the Pinal County Superior Court pursuant to A.R|
901, et seq.

18. RECORDS: Records of Contractor’s labor, pay
other costs pertaining to this Agreement shall be kel
generally recognized accounting basis and made available
for inspection on request. Contractor shall maintain red
a period of at least three (3) years after termination
Agreement, and shall make such records available dur]
retention period for examination or audit by City personng
regular business hours.

19. AMENDMENT: It is mutually understood and agr
no alteration or variation of the terms and conditions
Agreement shall be valid unless made in writing and signsg
parties hereto, and that oral understandings or agreem
incorporated herein shall not be binding on the parties.

20. ENTIRE AGREEMENT: This Agreement and any att
represent the entire agreement between City and Contra
supersede all prior negotiations, representations or agy
either express or implied, written or oral. It is
understood and agreed that no alteration or variation of 4
and conditions of this Agreement shall be valid unless
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and signed by the parties hereto, Written and signed
nts shall automatically become part of the supporting
ts, and shall sSupersede any inconsistent provision therein;

+ however, that any apparent inconsistency shall be
d, if possible, by construing the provisions as mutually
entary and supplementary.

SEVERABILITY: City and Contractor each believe that
the execution, delivery and performance of this Agreement are in
compliapce with all applicable laws. However, in the unlikely
hat any provision of this Agreement is declared void or
eable (or is construed as requiring City to do any act in
n of any applicable laws, including any constitutional
n, law, regulation, or city code), such provision shall pe
severed from this Agreement and this Agreement shall

provisi
deemed

otherwi
Agreeme

Unless prohibited by applicable laws, the Parties
shall perform all acts and eéxecute, acknowledge and/or
all amendments, instruments and consents necessary to
sh and to give effect to the purposes of this Agreement,

further
deliver
accompl i
as refor

SUCCESSORS & ASSIGNS: City and Contractor each bind
5, their partners, successors, assigns and legal
representatives to the other Party hereto and to the partners,
Successors, assigns and legal representatives of such other Party
in respeft to all covenants, agreements and obligations contained
ontract documents. Neither Party to the contract shall
assign the contract or sublet it as a whole without the written
f the other, nor shall Contractor assign any monies due
Oor to berome due to or to become due to it without the previous
onsent of City.

CONFLICT OF INTEREST: This Agreement is subject to,

e terminated by City in accordance with, the provisions
of A.R.S| § 38-511.

11



24.  PROHIBITION TO CONTRACT WITH CONTRACTORS WHO HNGAGE IN
BOYCOTT OF THE STATE OF ISRAEL: The Parties acknowledge BA.R.S. §§
35-393 through 35-393.03, as amended, which forbids public
entities from contracting with Contractors who engage in |boycotts
of the State of Israel. Should Contractor under this Agreement
engage in any such boycott against the State of Israel, this
Agreeme?t is automatically terminated. Any such boycgtt is a
material breach of contract and will subject Contractor to monetary
damages, including but not limited to, consequentfial and
liquidated damages.

25, COMPLIANCE WITH FEDERAL AND STATE LAWS: Cgntractor
understands and acknowledges the applicability of the
with Disabilities Act, the Immigration Reform and Contr
1986 and the Drug Free Workplace Act of 1989 to the
performed under this Agreement.

American
1 Act of
services

As required by A.R.S. § 41-4401, Contractor hereby war
compliance with all federal immigration laws and regulat
relate to its employees and A.R.S. § 23-214(A). Contracto
warrants that after hiring an employee, Contractor will v
employment eligibility of the employee through the
pregram. If Contractor uses any subcontractors in perfo
services, subcontractors shall warrant their compliance
federal immigration laws and regulations that relate
employees and A.R.S. § 23-214 (A), and subcontractors shal
warrant that after hiring an employee, such subcontractor
the employment eligibility of the employee through the
program. A breach of this warranty shall be deemed a
breach of the Agreement that is subject to penalties u
including termination of this Agreement. Contractor is s
a penalty of $100 per day for the first violation, $50
for the second violation, and $£1,000 per day for t
violation. City at its option may terminate this Agreem
the third violation. Contractor shall not be deemed in
breach of this Agreement if Contractor and/or subco
establish compliance with the employment verification p
of Sections 274A and 274B of the federal Immigra
Nationality Act and the E-Verify requirements contained
§ 23-214(A). City retains the legal right to inspect t
of any Contractor or subcontractor employee who works u
Agreement to ensure that Contractor or subcontractor is

with all

to its

further
verifies
E-Verify
material
to and

material
tractors
ovisions
ion and
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with the warranty. Any inspection will be conducted after

reasongble notice and at reasonable times. If state law is

amended, the Parties may modify this paragraph consistent with
state llaw.

13




IN WITNESS WHEREOF the parties hereto have cauged this
Agreement to be signed by their duly authorized representjlative as

of this day of

ATTEST:

Kathleen Cohnell;
City Clerk

APPROVED AS TO FORM:

& 2219

r 20 .

Richard J. Stern
City Attorney

CONTRACTCR:

ROADWAY ELECTRIC LLC, an Anizona
limited liability company

Charlton Halg

Te: Division Manager

CITY:

CITY OF APACHE JUNCTION, ar
Arizona municipal corporation

By: Jeff Serdy

Title: Mayor

14




STATE OF Arizona }
) ss.

COUNTY OF Maricopa )

The foregoing was subscribed and sworn to before me this
_22nd day of _ January + 20_19, by _ Charlton Hale
as MaLager of Roadway Electric LLC.

DEBORAH HENDERSON
NOTARY PUBLIC, STATE OF ARIZONA
Maricopa County

Commission No, 547158 & CZ_,_&
My Comiseion Expies 0740012022 Lol Q )

Notary P@E}ic

My Commilssion Expires:

_ =T 02g_

STATE OF| ARIZONA 1

COUNTY OF PINAL )

The foregoing was Subscribed and sworn before me this
day of _r 20___, by Jeff Serdy, as Mayor of the City
of Apache Junction, Arizona, an Arizona municipal corporation.

Notary Publice
My Commisision Expires:

15
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AGREEMENT PURSUANT TO SOLICITATION

CITY OF MESA CONTRACT NUMBER 2017135
TRAFFIC SIGNAL MAINTENANCE SERVICES

ESA, Arizona (“City")

City of Mesa — Purchasing Division
P.O. Box 1466

Mesa, AZ 85211-1466

20 East Main St, Suite 400

Mesa, AZ 85201

Brandy Andersen, Procurement Officer
brandy.andersen@mesaaz.qov

(480) 644-6426

(480) 644-2655

AND

ROADWAY ELECTRIC, LLC (“Contractor”) Primary Contractor
Mailing Address

Page 1 of 40

IFB #20171

35

2002 W. Cheryl Dr.

Phoenix, AZ 85021

2002 W. Chery| Dr.

Phoenix, AZ 85201

Charlton Hale, Division Manager
chic@roadwayelectric.com
602-943-8300

602-943-8305

Roadway Electric



CITY OF MESA AGREEMENT PURSUANT TO SOLICITATION

This agreement pursuant to solicitation (“Agreement”) is entered into this 18" day of April, 2017, by and
between the City of Mesa, Arizona, an Arizona municipal corporation (“City™), and Roadway Electric, LLC,
an Arizona company (“Contractor™). The City and Contractor are each a “Party” to the Agreement pr together
are “Parties” to the Agreement.

RECITALS

A, The City issued solicitation number 2017135 (“Solicitation™) for TRAFFIC SIGNAL MAINTENANCE
to which Contractor provided a response {(*Response”); and

B. The City Selected Contractor's Response as being in the best interest of the City and wishes to
engage Contractor in providing the services/materials described in the Solicitation and Response.

In consideration of the reciprocal promises contained in the Agreement, and for other valuablg and good
consideration, which the Parties acknowledge the receipt and sufficiency of, the Parties agree to the
following Terms & Conditions.

TERMS & CONDITIONS
1. Term. This Agreement is for a term beginning on May 1, 2017 and ending on April 30, 2020. The

use of the word “Term” in the Agreement includes the aforementioned period as well as any
applicable extensions or renewals in accordance with this Section 1.

1.1 Renewals. On the mutual written agreement of the Parties, the Term may be renewed up
to a maximum of two (2) one (1) year periods. Any renewal(s) will be a continuation of the
same terms and conditions as in effect immediately prior to the expiration of the then-
current term.

12 Extension for Procurement Processes. Upon the expiration of the Tgrm of this
Agreement, including any renewals permitted herein, at the City’s sole di

adequate workspace and such other related facilities as may be required by Contractor
the Scope of Work.

3. Orders. Orders be placed with the Contractor by either a: (i) Purchase Order when for|a one-time
purchase; (ii} Notice to Proceed, or (iii} Delivery Order off of a Master Agreement for Requirement
Contract where multiple as-needed orders will be placed with the Contractor. The City may use
the Internet to communicate with Contractor and to place orders as permitted under this Agreement

Page 2 of 40 Roadway Elec}ric
IFB #2017135




ument Order of Precedence. In the event of any inconsistency between the terms of the
y of the Agreement, the Exhibits, the Solicitation, and Response, the language of the

4, Dac
boE
d

ments will control in the following order.

a. Agreement

b. Exhibits
1. Mesa Standard Terms & Conditions
2. Scope of Work
3. Other Exhibits not listed above

c. Solicitation including any addenda

d. Confractor Response

5 Payment.

5.1

5.2

5.3

54

Page 3 of 4
IFB #201713

1

General. Subject to the provisions of the Agreement, the City will pay Contractor the
sum(s) described in Exhibit B (“Pricing”) in consideration of Contractor's performance of
the Scope of Work during the Term.

Prices. All pricing shall be firm for the Term and all extensions or renewals of the Term
except where otherwise provided in this Agreement, and include all costs of the Contractor
providing the materials/service including transportation, insurance and warranty costs. No
fuel surcharges will be accepted uniess allowed in this Agreement. The City shall not be
invoiced at prices higher than those stated in the Agreement,

The Contractor further agrees that any reductions in the price of the materials or services
covered by this Agreement will apply to the undelivered balance. The Contractor shall
promptly notify the City of such price reductions.

No price modifications will be accepted without proper request by the Contractor and
response by the City's Purchasing Division.

Price Adjustment. Any requests for reasonable price adjustments must be submitted in
accordance with this Section 5.3. Requests for adjustment in cost of labor and/or materials
must be supported by appropriate documentation. There is no guarantee the City will
accept a price adjustment therefore Contractor should be prepared for the Pricing to be
firm over the Term of the Agreement. The City is only willing to entertain price adjustments
based on an increase to Contractor’s actual expenses or other reasonable adjustment in
providing the services/materials under the Agreement. If the City agrees to the adjusted
price terms, the City shall issue written approval of the change.

During the 60-day period prior to Contract expiration date of the Agreement, the Contractor
may submit a written request to the City to allow an increase to the prices in an amount not
to exceed the twelve (12) month change in the Consumer Price Index for All Urban
Consumers (CPI-U), US City Average, All ltems, Not Seasonally Adjusted as published
by the US. Department of Labor, Bureau of Labor Statistics
(http://www.bis gov/cpilhome.htm). The City shall review the request for adjustment and
respond in writing; such response and approval shall not be unreasonably withheld.

Renewal and Extension Pricing. Any extension of the Agreement will be at the same
pricing as the initial Term.  If the Agreement is renewed in accordance with Section 1,
pricing may be adjusted for amounts other than inflation that represent actual costs to the
Contractor based on the mutual agreement of the parties. The Contractor may submit a
request for a price adjustment along with appropriate supporting documentation
demonstrating the cost to the Contractor. Renewal prices shall be firm for the term of the
renewal period and may be adjusted thereafter as outlined in the previous section. There
is no guarantee the City will accept a price adjustment.
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Invoices. Payment will be made to Contractor following the City's receipt of|a properly
completed invoice. Any issues regarding billing or invoicing must be directed to the City
Department/Division requesting the service or material from the Contractor. |A properly
completed invoice should contain, at a minimum, all of the following:

Contractor name, address, and contact information;

City billing information;

City contract number as listed on the first page of the Agreement;
Invoice number and date;

Payment terms;

Date of service or delivery;

Description of materials or services provided;

If materials provided, the quantity delivered, pricing of each unit, and freight
charges (as applicable};
Applicable Taxes

Total amount due.

Te e a0 oW

—

Payment of Funds. Contractor acknowledges the City may, at its option jand where
available use a Procurement Card/e-Payables to make payment for orderg under the
Agreement. Otherwise; payment will be through a traditional method of @ check or
Electronic Funds Transfer (EFT) as available.

Disallowed Costs, Overpayment. If at any time the City determines that a cogt for which
payment was made to Contractor is a disallowed cost, such as an overpaymentior a charge
for materials/service not in accordance with the Agreement, the City will notify Contractor
in writing of the disallowance; such notice will state the means of correction whjch may be,
but is not limited to, adjustment of any future claim/invoice submitted by Contractor in the
amount of the disallowance, or to require repayment of the disallowed amount by
Contractor. Contractor will be provided with the opportunity to respond to the notice.

Contractor must obtain and maintain at its expense throughout the term of Contractor’s
agreement, at a minimum, the types and amounts of insurance set forth in this Section 6
from insurance companies authorized to do business in the State of Arizona; the insurance
must cover the materials/service to be provided by Contractor under the Agregment. For
any insurance required under the Agreement, Contractor will name the City pf Mesa, its
agents, representatives, officials, volunteers, officers, elected officials, and employees as
additional insured, as evidenced by providing either an additional insured endgrsement or
proper insurance policy excerpts.

Nothing in this Section 6 limits Contractor's responsibility to the City. Th
requirements herein are minimum requirements for the Agreement and in no
indemnity promise(s) contained in the Agreement.

insurance
y limit any

The City does not warrant the minimum limits contained herein are sufficient to protect
Contractor and subcontractor{s} from liabilities that might arise out of performjance under
the Agreement by Contractor, its agents, representatives, employees, or subcgntractor(s).
Contractor is encouraged to purchase additional insurance as Contractor determines may
be necessary.

Each insurance policy required under the Agreement must be in effect at or|prior to the
execution of the Agreement and remain in effect for the term of the Agreement.
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615  Prior to the execution of the Agreement, Contractor will provide the City with a Certificate
of insurance (using an appropriate “ACORD" or equivalent certificate) signed by the issuer
with applicable endorsements. The City reserves the right to request additional copies of
any or all of the policies, endorsements, or notices relating thereto required under the
Agreement.

6  When the City requires a Certificate of insurance to be furnished, Contractor's insurance
is primary of all other sources available. When the City is a certificate holder and/or an
additional insured, Contractor agrees no policy will expire, be canceled, or be materially
changed to affect the coverage available without advance written notice to the City.

8/  The policies required by the Agreement must contain a waiver of transfer rights of recovery
(waiver of subrogation) against the City, its agents, representatives, officials, volunteers,
officers, elected officials, and employees for any claims arising out of the work of
Contractor.

6.8  Allinsurance certificates and applicable endorsements are subject to review and approval
by the City's Risk Management Division.

6.0 Types and Amounts of Insurance. Contractor must obtain and retain throughout the
term of the Agreement, at a minimum, the following:

8.9.1  Worker's compensation insurance in accordance with the provisions of Arizona
law. If Contractor operates with no employees, Contractor must provide the City
with written proof Contractor has no employees. If empioyees are hired during
the course of this Agreement, Contractor must procure worker’s compensations
in accordance with Arizona law.

6.9.2 The Contractor shall maintain at all times during the term of this contract, a
minimum amount of $3 million per occurrence/$5 million aggregate Commercial
General Liability insurance, including Contractual Liability. For General Liability
insurance, the City of Mesa, their agents, officials, volunteers, officers, elected
officials or employees shall be named as additional insured, as evidenced by
providing an additional insured endorsement.

6.9.3 Automobile liability, bodily injury and property damage with a limit of $1 million
per occurrence including owned, hired and non-owned autos.

uirements Contract. Contractor acknowledges and agrees the Agreement is a requirements
corfiract; the Agreement does not guarantee any purchases will be made {minimum or maximum).
Orders will only be placed when the City identifies a need and issues a purchase order or a written
notice to proceed. The City reserves the right to cancel purchase orders or a notice to proceed
in a reasonable period of time of issuance; any such cancellation will be in writing. Should a
purthase order or nofice to proceed be canceled, the City agrees to reimburse Contractor for any
actgal and documented costs incurred by Contractor. The City will not reimburse Contractor for
any avoidable costs incurred after receipt of cancellation including, but not limited to, lost profits,
shipment of product, or performance of services.

s. All notices to be given pursuant to the Agreement will be delivered to the Contractor as
on Page 1 of this Agreement. Notice will be delivered pursuant to the requirements set forth
the Mesa Standard Terms and Conditions that is attached to the Agreement as Exhibit C.
Representations of Contractor. To the best of Contractor's knowledge, Contractor agrees that:

a. Contractor has no obligations, legal or otherwise, inconsistent with the terms of the
Agreement or with Contractor's undertaking of the relationship with the City;
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b. Performance of the services called for by the Agreement do not and will not yiolate any
applicable law, rule, regulation, or any proprietary or other right of any third pary;

c. Contractor will not use in the performance of Contractor's responsibilities junder the
Agreement any proprietary information or trade secret of a former employer of its
employees (other than City, if applicable); and

d. Contractor has not entered into and will not enter into any agreement, whether oral or
written, in conflict with the Agreement.

10. Mesa Standard Terms and Conditions. Exhibit C to the Agreement is the Mesa Stanglard Terms
and Conditions as modified by the Parties, which are incorporated by reference into the
as though fully set forth herein. In the event of any inconsistency between the t
Agreement and the Mesa Standard Terms and Conditions, the language of the Agrgement will
control. The Parties or a Party are referred to as a “party” or “parties” in the Mesa Stangard Terms
and Conditions. The Term is referred to as the “term” in the Mesa Standard Terms and

11. Counterparts and Facsimile or Electronic Signatures. This Agreement may be exequted in two
(2) or more counterparts, each of which will be deemed an original and all of which, takgn together,
will constitute one agreement. A facsimile or other electronically delivered signajure to the
Agreement will be deemed an original and binding upon the Party against whom enfgrcement is
sought.

12. Incorporation of Recitals and Exhibits. All Recitals and Exhibits to the Agreement fare hereby
incorporated by reference into the Agreement as if written out and included herein. In the event of
any inconsistency between the terms of the body of the Agreement and the Exhibits, the language
of the Agreement will control.

Exhibits to this Agreement are the following:

o (A) Scope of Work

o {B) Pricing

o (C)Mesa Standard Terms and Conditions

13. Attorneys’ Fees. The prevailing Party in any litigation arising out of the Agreement will be entitled

to the recovery of its reasonable attorney’s fees, court costs, and other litigation relatel costs and
fees from the other Party.

14. Additional Acts. The Parties agree to execute promptly such other documents and to perform
such other acts as may be reasonably necessary to camy out the purpose and intent of the
Agreement.

15. Headings. The headings of the Agreement are for reference only and will not limit of define the
meaning of any provision of the Agreement.
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By execyiting below, each Party acknowledges that it understands approves, and accepts all of the terms
- of the Agreement and the attached exhibits.

IN WITNESS WHEREQF, the parties have executed this Agreement as of the date first above written.

CITY OF MIESA, ARIZONA ROADWAY ELECTRIC, LLC

By: e | %ﬁ

Chocltoy Hole

Printed Name : _ : Printed Name

2 : _,__ 0_,'_1/ a2y,

Title ; Title : =
' Q4-17-r7)

Date ' : Date

o G Mtcdnsee
&
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EXHIBIT A
SCOPE OF WORK

1. SCOPE OF WORK: This contract is for the maintenance, modification, and instalialion, of the
City's Intelligent Transportation System (ITS) Traffic Signals and related ITS equipmen{. Work will
be accomplished throughout the City on an as needed, where needed basis. Work will consist of
but not be limited to: foundation installation/removal, light and/signal pole installation/removal, arm
and head installation/removal, trenching, boring, conduit/wire/cable installation/removal, pull
box/vault installation/removal, barricade set up, saw cutting, etc.

The City will utilize the most current version of the Maricopa Association of Governments (MAG)
Uniform Standard Specifications and Details for Public Works
www.azmag.qgov/iDocuments/2012%20Specifications%20and%20Details%20Book. pdf | and/or
City of Mesa Standards and Specifications City of Mesa: Mesa Standard Details & Specifications
for ingpection and quality assurance of all work performed under this agreement.

Contractor will be responsible for ensuring all workmanship, equipment, and site preparation meets
or exceeds these requirements. The authorized City Representative will inspect all phagses of work
and any unsatisfactory work or preparation will be redone at no additional cost to the City. The City
Representative must give the Contractor approval prior to continuing onto the next
project phase.

Upon contract award, the City will issue a Notice to Proceed (NTP} listing the various |
services will be performed within the City.

2. GENERAL SPECIFICATIONS: Unit bid price will cover all items, other than those su
City, needed to complete the described work including but not limited to: labor, tools, [pquipment,
and incidental materials. Contractor will install all equipment and materials in accordarce with the
City of Mesa Standard Details referenced in this document. If a specific standard detail is not
referenced, it is understood that all work requested under this agreement will always ba completed
in accordance with City of Mesa Standard Details which pertain to the particular work.

3. CONTRACTOR'S PERFORMANCE: The Contractor will furnish all necessary labor, tools,
equipment, and supplies to perform the require services at the designated City facilities| The City's
authorized representative will decide all questions arising as to the quality and acceptgbility of any
work performed under the contract. If, in the opinion of the City’s authorized repfesentative,
performance becomes unsatisfactory, the City will notify the Contractor. The Contractor will have
seven (7) calendar days to correct any specific instances of unsatisfactory performance. In the
event the unsatisfactory performance is not corrected within the time specified above,
have the immediate right to complete the work to its satisfaction and shall deduct the
from any balances due or to become due the Contractor. Repeated incidences of unsatisfactory
performance may result in cancellation of the agreement for default.

4, LICENSES AND PERMITS: Bidder shall possess all valid certifications and/or licensesias required
by federal, state, and local laws at the time of bid submittal and throughout the contract term. As
required by the Arizona Registrar of Contractors, Contractors will be properly licensed before
submitting bids. Contractor, at its expense, will obtain all permits required for perfgrming work
under this agreement.

A dust control permit may be required by the Maricopa County Environmental Service Department.
Contractor will be responsible for obtaining this permit, if necessary, and comply with its
requirements. The Contractor will provide a copy of a dust control plan for work under this
agreement, to the City Representative prior to beginning any work, if a permit is need

the Contractors’ responsibility. Blue stake log numbers will be supplied to the City R
prior to the start of a project or phase or as otherwise directed.
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6. EMPLOYEE CERTIFICATION/QUALIFICATIONS: The City requires at least one (1) International
Municipal Signal Association (IMSA) Level | and one (1) Level il certified signal technician on site
during all phases of any traffic signal work; however, it is acceptable for Contractor to have two (2)
I'lI's instead. Contractor will be responsible for providing verification of certification prior to
beginning any work. If a job site is inspected and the City approved certified technicians are not
on|site, the job shall be shut down. Employees will be active, qualified, full time employees. They
wil| not be "borrowed”, temporary or contract employees employed for the sole purpose of satisfying
IMSA employee certification requirements.

ipr to the start of any construction, Contractor will submit to the ITS Operations Foreman or his
regresentative, a list containing names and qualified status of personnel that will be on the
immediate job site. Any changes to this list shall require immediate notification to the ITS
Operations Foreman or his representative.

MATERIALS BY THE CITY: The City of Mesa ITS Group will supply specified

terials as necessary to complete the work and the Contractor will utilize these materials that are
detailed in the specifications contained herein. The City will supply: poles, anchor bolts, “sono
tube” concrete form material, arms, signal heads, pushbutton assemblies, luminaries,
mqunts, wire, cable, fiber optic cable, conduit, conduit fittings, PVC cement, pull boxes,
vauiits, concrete, crushed pull box rock, service pedestals, control cabinets, cameras, video
detection equipment, antennas, Opticom sensors, speedcrete, and framework mounting
bolts. Materials supplied by the City will be used soley for work under this agreement and the
Contractor will not substitute different materials unless authorized by the Inspector. The City wiil
not supply nor pay for, incidental materials, supplies and services such as perishables, sealants,
dugt seal, loop sealant, personal protective equipment, cold mix, etc.

Contractor will include the cost for all incidental materials, supplies and services in the unit bid
priges. Contractor will arrange for all supplies and material delivery and or pickup and to order
sufficient materials for the assigned work.

Contractor will be responsible for obtaining and providing a copy of all material tickets to the City
Inspector if the Contractor picks materials up directly from a City supplier. All material tickets will
be pomplete including: description, quantity, receipt date and the Contractor signature.

The City will designate the location for material pick-up and return. When material is returned such
as pignal/light poles, mast arms, signal heads and framework, these items will be determined for
scrap or re-use. The Contractor will be responsible for placing the signalflight pole, mast arm,
sighal heads or framework in the designated location. Scrap items such as poles and arms will be
cutfto no longer than twenty (20) foot in length and setinto recycle containers located in designated
locations at the East Mesa Service Center located at 6935 E. Decatur, Mesa, AZ 85207.

8. MATERIAL REQUESTS: Contractor material requests will be submitted a minimum of twenty-four
(24) hours prior to material pick-up, unless circumstances dictate differently (larger material orders
willirequire more time) and are agreed to by the Inspector. Unless approved in advance by the City
Inspector, the Contractor will pick up all materials between the hours of 7:00 AM and 8:30 AM or
3:00 PM to 4:00 PM Monday-Thursday, unless otherwise arranged with the Inspector. Materials
will lbe picked up from either the City's west maintenance yard, the east maintenance yard, or the
warghouse(s). Addresses are as follows: 6935 E. Decatur, Mesa, AZ 85207 and 300 E. 6 St.
Mesa, AZ 85201. All material will be counted and inspected jointly by the City Inspector and
Contractor when pick-up is made. The City Inspector will strictly monitor material usage, and
malerial usage by the Contractor will correspond to the work performed.

Contractor will provide for secure storage of materials and equipment. No equipment or materials
shall be stored on City property unless prior approval has been received from the City Inspector.
Losg or damage to materials after they have been issued will be the responsibility of the Contractor.
Any loss, damaged or misuse of materials provided by the City to the Contractor will be replaced
by the Contractor with the exact quantity and quality item at no cost to the City.

Contractor access to City traffic signal offices and yards is strictly limited to the regular work hours
of the ITS Operations Group and only with prior permission of Traffic Signal personnel.
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9. WORK CREW SUPERVISION: Contractor will provide qualified supervision of each crgw all times
while performing work under this contract. Each supervisor will be able to converse in the English
language, and shall be authorized by the Contractor to accept and act upon all directives issued by
the City. Failure of the supervisor to act on said directives will be sufficient cause to pive notice
that the Contractor is in default of the Contract unless such directives would create potential
personal injury or safety hazards, or are contrary to the intent of these specifications.

Contractor will provide a cellular telephone for the supervisor and/or foreman. Contractor will be

responsible for payment of all charges relating to its use. All communication equipment will be kept
in proper working condition all times.
10. SAFETY: Employees of the Contractor will use reasonable safety procedures while working on

projects under this agreement and follow all OSHA regulations. Reasonable safety progedures will
include, but not be limited to the use of: safety hats, gloves, goggles, reflective vets, respirators,
protective footwear, and a safety hamess while working in an aerial lift. Contractor will adhere to
all regulations, rules, ordinances, and standards set forth by Federal, State, County, pnd Clty of
Mesa governments when providing these services. Contractor will be responsible for
and mstructlon of all workers, employees and subcontractors on all requlred ]Ob safe standards

City, in wrltlng, whenever any violation, citation or warming is recelved for noncomplignce in any
safety or health related issue while providing services under this contract.

11. DESIGNATED PERSON: Contractor will empioyee a “designated” person who will be fesponsible
for ensuring that all barricades, signs, warning lights, signals, and other traffic control levices are
established and maintained in strict compliance with the City of Mesa Traffic Barricade Manual, the
MUTCD, and the specifications contained herein. This designated person wili have| completed
training and be certified in temporary traffic control by the American Traffic Safefy Services
Association (ATSSA) or the International Municipal Signal Association (IMSA). Proof of certification
shall be submitted prior to receiving Notice to Proceed and shall be available at the site.

The designated person will:

o Maintain all barricading and traffic control devices in compliance with the Traffic Barricade
Manual and the MUTCD and submit a daily (including weekends and holidayg) report, in
writing, to the City Inspector of maintenance activities the next workday.

= Ensure that traffic signals within the project limits do not conflict with barricades and signs
or give misleading indications to pedestrians and motorists. He/she will immediately bring
conflicting conditions to the attention of the City Inspector. The City Inspector will
coordinate with Mesa's Intelligent Transportation Systems (ITS) Group (480

designated person will make arrangements with any entity having o
responsibility of traffic signals that are not City owned or operated to ensure
no conflicts with barricades and signs and that signals do not provide | misleading
indications to pedestrians and motorists;

o Ensure that flagmen, when employed, are trained in accordance with O.S.H.A. regulation
(29 CFR 1926.201 Signaling); and have completed training and are certified by a program
that meets the training and certification standards of the Natienal Safety Council Highway
Flagger Training Program, the ATSSA flagger program or an equivalent pfogram that
meets the same objectives, such as IMSA certification. Proof of certification will be
submitted prior to the flagmen beginning work and shali be available at the work site; and,

Immediately respond to all cali-outs by the City Inspector, the stand-by City Inspector, the Traffic
Barricade Coordinator, or Base Operations; cooperate with Police or Fire Department Investigators;

and, re-establish barricades and traffic control devices, as necessary, at no additiona| cost to the
City.
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12.

13.

14.

STIOP WORK: The City reserves the right to stop work under this agreement at any time for
regsons including, but not limited to:

Woeather conditions become adverse

Environmental Protection Agency Particulate Matter (“PM10”) days

Work quality is not acceptable

Other conflicts in Contractor equipment or personnel cause delays in getting work

completed.

Work schedule/location conflicts with other City activities

o Other conditions exit which, in the opinion of the city, could affect the safety or quality of
work under this agreement

o Improper barricading

OaDERING WORK AND WORK SCHEDULE: The City will notify the Contractor in writing when
a spt of plans specifying the installation area or work is required. There are times when the written
work request is sufficient.

c 000

(o]

Itig expected that the Contractor follow this process for scheduling of work;

. After receiving Notice to Proceed on a project for a specific work item, Contractor
will acknowledge receipt of the work within forty-eight (48) hours. Prior to
beginning any work, Contractor will schedule a project walk with the City's
representative (This project walk is to occur within seven (7) days of receiving the
notice to proceed.

. Upon completion of the project walk and understanding of the work to be done, the
Contractor will submit a proposed schedule of work to the City Inspector within
forty-eight (48) hours of the project walk.

. Work should start in the area no later than seven (7) days after the work schedule
is approved by the City. In any case once the Notice to Proceed has been issued,
Contractor will commence work within fourteen (14) days of the project walk and
work continuously on a five (5) day work week schedule {Monday-Friday) until
assigned work is complete. Any changes to the established schedule will have
prior approval by the City Inspector/Project Manager. Work under this Contract
will not be performed on days recognized as a legal holiday by the City or on
weekends (Saturday and Sunday) unless pre-approved by the City
Inspector/Project Manager.

. It should be noted that the City reserves the right to change the priority of projects
issued based on urgency of projects that arise. The City will make every effort to
work with the Contractor when this occurs butit will be expected that the Contractor
be accommodating.

RK AREA AND JOB SITE SAFETY: Contractor will clean up the work area and maintain
a safe work site during and after construction, until accepted by the City, and will do all work
and pay all cost incidental thereto.

Contractor will, upon completion of the work, remove temporary construction facilities, debris, and
unused materials provided for in the work, and put the work site of the work and public right-of-way
in alneat and clean condition. No special payment will be made for this item and is to be included
in the unit bid price(s). Contractor will restore any damaged City property or private property
(incuding but not limited to landscaping and irrigation systems) to its original condition as
detérmined by the City Inspector.

Conjtractor will adequately barricade and secure all trenches, bore pits, foundations and any other
work area hazard. No dirt from a trench or pit excavation shall be placed on the roadway, shoulders
or sidewalks. All equipment and stockpiled dirt will meet the safety clear zones distances or have
adefjuate barricades and warning devices to protect the traveling public. Topsoil and/or granite will
be Hept separate from the other excavation material and replaced accordingly. All pits and trenches
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will be kept dry and free from standing water. If any trenches and /or pits are left open fgr extended
periods of time without a continuous progression of work, Contractor may be required to backfill
the trenches and/or pits. Upon request of the City Inspector, alt pits, trenches, and utilify pot holes
within roadways will be steel plated at the Contractor's expense. Silt from saw cutting|operations
will be cleaned or flushed from the roadway as to leave the roadway ciean, all striping will be visible

and safe for motorists. All newly poured traffic signal foundations will be protected with|a Type | or
Il barricade with light.

Excess or unsuitable material, including broken asphaltic concrete, Porttand cement copcrete, and
soil excavated will be removed from the project and disposed of by the Contractor. Coptractor will
at all times keep the premises free from accumulation of waste materials or rubbish cgused by its
operations. At the completion of the work, the Contractor will remove all equipment] tools, and
surplus materials, and will completely clean the premises, leaving it in a safe condition for workers
and/or the public at the end of each work day. Contractor will remove and dispose of al| debris and
rubbish, and clean all stains, spots, marks, dirt, smears, etc. When work premises are jurned over
to the City, they will be thoroughly clean and ready for immediate use, eliminating apy possible
safety hazards. The Contractor will provide for the legal disposal of all waste products, (debris, etc.
and will make necessary arrangements for such disposal and all associated costs will pe included
in the unit bid prices.

Contractor will be responsible for providing and for the placement of barricade, tarps, plastic, flag
tape and any other safety/traffic control equipment, within their work sites, required t¢ protect its
employees, the public, surrounding areas, equipment and vehicles.

Contractor will notify the City, in writing, whenever any violation, citation or warning is feceived for
noncompliance in any safety or health related issue while providing services under thig contract.

15. INSPECTIONS: Contractor will request an inspection of the layout or work schedule{ by the City
Inspector. Inspection requests will be submitted twenty-four (24) hours in advamce, unless
circumstances dictate differently and are agreed to by the Inspector.

Typical examples include but are not limited to:
Trench and Conduit inspection
Pre-Pull Box Installation
Foundation Inspections prior to concrete placement
Oversee concrete placement
Pole drilling layout inspection
Mandrelling of communications conduits
Final inspection by the City Inspector

City Inspector approves the installation or identifies any corrective action required by the
Contractor.

Contractor completes any corrective work, receives final inspection from the City.

16. TRAFFIC CONTROL AND BARRICADES: Contractor will be responsible for complying with the
current City of Phoenix Traffic Barricade Manual and the City of Mesa Supplement t?,the City of

Phoenix Traffic Barricade Manual and the current Manual on Uniform Traffic Confrol Devices
(MUTCD).

All signs, cones, fraffic control devices, and equipment necessary for the control of traffic will be
furnished by the Contractor in accordance with the City of Mesa Traffic Barricade Manjual and the
MUTCD. All traffic control devices must be compliant with the AASHTO Manual fof Assessing
Safety Hardware “MASH". Traffic control devices already certified under the National Cooperative
Highway Research Program (NCHRP) Report 350, are accepted.
http://safety fhwa.dot.goviroadway_dept/policy guidefroad hardware/nchrp 350/,
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17.

18.

19.

20.

TEMPORARY TRAFFIC CONTROL (TTC) PERMIT: Contractor will obtain a Temporary Traffic
Control (TTC) Permit from the City Transportation Department prior to restricting or closing any
stieet, sidewalk, pedestrian pathway or alley within the City. individual approval is needed for each
urlique traffic control configuration. This can be done with multiple Traffic Control Permits or with
orje (1) permit under which multiple configurations are defined and approved. There is no fee for
Tamporary Traffic Control Permits for this project.

Contractor will submit a traffic control plan for review for all projects allowed to have traffic
restrictions, showing placement of all traffic control devices and proposed temporary striping during
all phases of construction, including all conflicting signs to be covered/removed or relocated, or
other features that may conflict with the placement of temporary signage. This plan will be
prpfessionally drawn and will be submitted to the City (through the standard Shop Drawing
sibmittal process) no later than fourteen (14) calendar days prior to the Notice to Proceed and
folirteen (14) calendar days prior to propased changes thereto.

CITIZEN NOTIFICATION, COMPLAINTS OR CONCERNS: Contractor will notify all residents,
apartment managers and businesses by handbill forty-eight (48) to seventy-two (72) hours in
advance of any street restriction that will affect access to their property or place of business. The
handbill will include the month {non-numeric), dates expected for the restrictions and the City's
ject inspector’s office phone number.

Contractor will leave a notice at the residence immediately adjacent to the assigned construction
repair. This notice will explain the Contract work being performed for the City and that any
mplaints should be directed to the Contractor. If the Contractor is unable to resolve the problem,
citizen should be referred to the City Inspector.

Contractor will respond to all Customers/Citizen calls or complaints resulting directly or indirectly
fram this project within two (2} hours of receipt, and will resolve any issue within forty-gight {48)

The cost for Citizen Notification and responding to customer concerns and complaints will be done
at|no additional cost to the City.

VANCE PUBLIC NOTICE: Unless an alternative is approved in the TTC permit, advance notice
to| the public via Portable Changeable Message Signs (PCMS) will be required for the following
sifuations with the indicated minimum duration of advance notice shown:

Full street closure — Minimum of seven (7) full calendar day's advance notice.
Peak hour reduction in through lanes on arterial and/or collector streets — Minimum of
seven (7) full calendar day's advance notice

e Left-turn prohibitions at signalized intersections of arterial and/or collector streets —
Minimum of three (3} full calendar day's advance notice.

dvance notice via PCMS may be required in other situations as determined solely by the City.

e PCMS’s will be placed at both ends of the project and at adjoining arterial and collector
dways. Unless otherwise determined by the City, the PCMS’s will be removed forty-eight (48)
hgurs after the indicated traffic restrictions have commenced.

T o P

of static signs for advance notice may be feasible in limited situations. Use of static signs will
approved in advance in the TTC permit.

RESTRICTIONS AND CLOSURES — GENERAL: Any equipment and material not actively being
uged to prosecute the work will not be stored in the right-of-way unless otherwise approved by the
City Inspector. Roadway and sidewalk restrictions and closures are limited to construction activities
and will not be permitted for the purpose of staging or storing equipment or debris.

Restrictions and closures are permitted when necessary considering impact to the traveling public,
sgfety and efficiency. Resfrictions will not be in place when work activities are not being performed.
Restrictions will not be left in place simply for the convenience or to avoid the need to remove
rricades at the end of the work shift and reset them the following day. Restrictions will not be left
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21.

22

23.

24,

25.

solely in place to accommodate storage equipment, supplies, debris, etc. Excavatiops will be
covered with steel plates or backfilled and the lanes opened to traffic at the end of the| work day
unless it is not feasible to do, as determined solely by the City.

No flagging of traffic will be permitted on arterial or mid-section collector streets unless|approved
by the TTC Permit.

Unless otherwise specified in the “Special Traffic Regulations” subsection below, th
general requirements from the Traffic Barricade Manual will apply:

following

¢ Traffic resfrictions will not be permitted on Major/Collector streets during the
hours of 6:30 am to 8:30 am and 4:00 pm to 6:00 pm weekdays.

During off-peak hours, the following number of through lanes will be kept open tp traffic.
If more than four (4) lanes exist — four (4) lanes (two (2) lanes each way) will ain open
to traffic.

» If four (4) or fewer lanes exist — two (2) lanes (one (1) lane each way} will remain open to
traffic

¢ On one-way streets — One (1) lane will remain open

The restrictions discussed in this section will be used only for the active execution of thg work and
restrictions will not be in place unless necessary to execute the work.

SPECIAL TRAFFIC REGULATIONS: Unless otherwise determined by the City, traffic lane
restrictions for the Job Order will comply with the specific criteria outlined in the JOB order.

if the requirements of this “Special Traffic Regulations” subsection conflict with the requitements of
the “Restrictions and Closures-General” subsection, the provisions of the “Spegal Traffic
Regulations” subsection shall govern.

LOCAL ACCESS REQUIREMENTS: Contractor will maintain local access to all propefties on all
side streets, access roads, driveways, alleys, and parking lots at all times unless |otherwise
approved by the City Inspector, and will notify the residents a minimum of twenty-four (24) hours in
advance of any restrictions which will affect their access. When local access cannot be mjaintained,
Contractor will provide satisfactory justification to the City Inspector. Contractor will be résponsible
for notifying the affected property owner, resident or tenant a minimum of seventy-two {72) hours
in advance when local access cannot be maintained. The reasons for the restricted access will be
explained to the affected person(s). Alternative access procedures will also be explajned. The
Contractor will restore full access as soon as possible or as determined by the City Inspeftor. Area
traffic circulation will be maintained when any local street restrictions are imposed.

Local access will be maintained at all times on frontage roads. Frontage roads will be used for
through traffic, equipment parking, material storage, or spoil stockpile area. Frontage|roads will
follow the same notification requirements as described above.

VERTICAL PAVEMENT DROPS: Vertical pavement drops occur along edges of mi

traffic lanes including turning lanes, and other locations where traffic will drive over

e drops,
except at single family driveways on local streets where the vertical drop shall not exc

the entire width of the driveways, including the wings. At intersections of driveways
type returns, the ramps will be in place for the entire distance between radius points.

coordinated with the affected business, in writing, at least forty-eight (48) hours prior but ot earlier
than one (1) week prior to imposing restrictions unless otherwise approved by the City Ihspector.

FIRE, POLICE, HOSPITAL, PARKS AND CHURCH ACCESS REQUIREMENTS:; A

stations, police stations, hospitals, City parks and churches will be maintained at all tinjes unless
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26.

27.

28.

29.

30.

31.

otherwise approved by the City Inspector. When access restrictions are necessary, Contractor will
nofify and coordinate such access restrictions with the responsible person in charge of the
hospitals, churches, and City parks and will restore access as soon as possible or as directed by
thg City Inspector. Contractor will maintain the emergency entrance to all hospitals by way of a
paved lane for emergency vehicles at all times for the duration of the project. The contact
information for these is as follows:

Fire Station access: Mesa Fire Department {480-644-3388 or 480-644-2405)

Police Station access: Mesa Police Department (480-644-2211 or 480-644-4054)

Hospital access: Hospital Administrators

City Parks access: Mesa Parks Supervisors (east of Gilbert Road call 480-644-3238;
west of Gilbert Road call 480-644-3097)

Church access: Church clergy

PEDESTRIAN ACCESS REGULATIONS - GENERAL: Contractor will ensure that all sidewalks

on this project remain open and safely usable at all times, or will provide alternative pedestrian
acpess per the Traffic Barricade Manual, Americans with Disabilities Act (ADA) and the MUTCD.
When pedestrian routes need to be temporarily relocated, the relocated routes will be maintained
on the same side of the street as the original route, unless otherwise approved in the TTC Permit.
If & traffic lane on a major street is used for a temporary pedestrian route, pedestrians will be
parate from traffic. This separation will be accomplished by temporary traffic barriers or

(7} days in advance of the beginning of the detour. A template of the route modification notice may
be obtained from the City of Mesa Transit Coordinator. The Contractor will be responsible for

approved in the TTC Permit. If an existing school bus route is impacted by the Project, the
gntractor will notify the school Principal and the school Transportation Director at least seven (7)
calendar days prior to the work. The Contractor will restore unrestricted access as soon as possible
or {as directed by the City Inspector.

SHECIAL EVENT REQUIREMENTS: When special events are scheduled to take place within or
adjacent to the project during the construction of the project, the Contractor will coordinate and
schedule his work to mitigate any impact to the event at no additional cost to the City.

QLID WASTE COLLECTION REQUIREMENTS: The Contractor will ensure sanitation pick-up
is hot affected by relocating trash containers, or by providing alternate measures acceptable to the
Environmental Management and Sustainability Department (480-644-2221).

SIGNING AND PAVEMENT MARKING REQUIREMENTS: Contractor will be responsible for
maintaining the necessary traffic control devices until the area where treatment has been applied
has been re-striped and re-signed. Coordination of re-striping and re-signing will be handled by
the City Inspector. Contractor, through the City Inspector, will notify the Transportation Department
B0-644-2160}) at least seven (7) days prior to the time the roadway signing and striping is
scheduled. No additional payment will be made to the Contractor for this coordination. Unless
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32.

33.

34.

35.

36.

37.

38.

39.
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otherwise specified on the Plans or in these specifications, re-striping and re-signing will be the
responsibility of Contractor and the cost thereof included in appropriate bid items ¢n the bid
schedule.

EMERGENCY MOBILIZATION: There may be occasions when the City needs to begin
immediately within twenty-four (24} hours (short notice) of the Contractor being notified. |[Examples
of this would be catastrophic damage from natural causes, vehicle damage, including butjnot limited
to: damage to ITS poles, arms, heads & related infrastructure.

Contractor is to provide the City with a twenty-four emergency contact phone number
staffed at all time when the Contractor is performing work under this agreement.

COORDINATION: Contractor will coordinate and schedule work with other Contractors in the
vicinity to avoid conflicts, ensure compatibility of traffic controls, avoid duplication of signing, and
minimize disruption.

MISCELLANEOUS LABOR: Miscellaneous labor may be used if deemed necessa
anticipated tasks or situations only with prior arrangements and agreements with Con
City Inspector.

to cover
ctor and

WARRANTY: The Contractor will guarantee all workmanship for a period of one (1) year from the
date of acceptance by the City Inspector.

WORKMANSHIP: Where not more specifically described in any of the various sections of these
specifications, workmanship will conform to all methods of operations of best stangards and
accepted practices of the trade or trades involved, and will include all items of fabrication,
construction or installation regularly furnished or required for completion of the serviceg. All work
will be executed by personnel skilled in their respective lines of work.

PERFORMANCE INTERFERENCE: Contractor will notify the department contact immgdiately of
any occurrence and/or condition interfering with the full performance of the contract, ahd confirm
in writing within twenty-four (24) hours.

PAYMENT: Except as otherwise noted within this section, barricades, traffic contrgl devices,
salaries, and other work or materials required to perform work under this agreement afe non-pay
items. Per MAG Section 101, a non-pay item is an item of work for which no separate payment will
be made, the cost of which is to be included as an incidental cost for associated item(s) included
on the pricing sheet.

INVOICES: All work performed by the Contractor will be inspected and approved by the City
Inspector prior to processing any pay request. Payment will be based on unit price bigl and total
quantity of each bid item satisfactorily completed and/or measured jointly by the City Inspector and
the Contractor (to the nearest whole unit using conventional rounding methads). Any| questions
relating to measurements or quantities will be resolved prior to invoice submittal. All effpris will be
made by the City to make payment for approved work within thirty (30) business days after invoices
are submitted to accounting. Invoice processing will commence upon project completion and will
follow the process below:

Contractor’s field representative and City's field representative will walk the prdj
three (3) business days of project completion and agree to the quantities.

The City will then issue an Authorization to Invoice (ATI) which will fist
descriptions and contract pricing.

The Contractor will review the AT! against the field walk quantities. If there is any
discrepancy, the Contractor will contact the City's field Representative to resolye and ask
to reissue the ATl with the adjusted quantities.

if the ATl is accurate, the Contractor will submit their invoice and the AT] with project [name and
Master Agreement number to the City within three (3) business days to request payment. Unit
prices for each bid item will include any and all labor, equipment, clean up, loading, hauling, citizen




nofifications, disposal, hand tools, surcharges, miscellaneous equipment or activities necessary as
well as barricading costs that is required to complete the work under this contract.
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EXHIBITB

PRICING

SECTION 1: TRENCHING, BORING AND CONDUIT

Item

Description

Estimated Annual

Quantity Unit Price

Unit of
Measure

Tqtal Price

Machine trench 24" to 36" deep, extend or
install up to 3" PVC conduit, backfill and
machine tamp (includes multiple conduits in
same trench)

700 515.00

LF

$1D,500.00

Machine trench 48" deep, extend or install up
1o 3" PVC conduit, backfill and machine tamp
{includes multiple conduits in same trench)

600 $16.00

LF

$9,600.00

Hand trench 24" to 36" deep, extend or install
up to 3" PVC conduit, backfill and machine
tamp {includes muiltiple conduits in same
trench)

Hand trench 48" deep, extend or install up to
3" PVC conduit, backfill and machine tamp
(includes multiple conduits in same trench)

1,200 $35.00

LF

$42,000.00

200 $35.00

LF

$7,000.00

Machine trench 48" deep, extend or install 4- 2~
Quad Duct (with 1" locating duct) PVC
conduits, backfill and machine tamp (M-66
Series: e.g. M-66.07.1, M-66.07.2, M-66.07.3,
M-66.07.4, M-66.07.5 and M-90 Series)

100 $26.00

LF

5§.600.00

Hand trench 48" deep, extend or install 4-2°
Quad Duct (with 17 locating duct) PVC
conduits, backfill and machine tamp (M-66
Series: e.g. M-66.07.1, M-66.07.2, M-66.07.3,
M-66.07 .4, M-66.07.5 and M-90 Series)

50 $37.00

LF

$),850.00
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Guided Bore and install up to 3-inch conduit,
36" to 48" deep, {including boring pit if
necessary)

1,500

$30.00

$45,000.00

Price for each additional conduit instalied
during the same bore in item 7 above

200

5250

$500.00

Guided Bere and install 4-2" Quad Duct

conduits (with 17 locating duct} (M-66 Series:

e.g. M-66.07.1, M-66.07.2, M-66.07.3, M-
66.07.4, M-66.07.5 and M-90 Series)

1,000

$38.00

LF

$38,000.00

10

Guided bore and install 4x18mm bundled
nicro-duct. (M-66 Series: e.g. M-66.08.2, M-
66.08.3, M-66.08.4 and M-90 Series)

1,000

$36.00

$36,000.00

11

cJ;lstall wires and cables (IMSA 19-1 Signal
les and other wire} includes all terminations
and splicing in pull boxes, mounts, etc.)

20,000

$3.25

LF

$65,000.00

12

Remove multiple wires and cables in one
conduit

8,000

$1.25

$10,000.00

13

Proof existing conduit (mandrel) then install
ber Optic Cable {up to 12 strand) and 1-#12
locator wire {0-500).

-

2,000

$1.50

$3,000.00
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Proof existing conduit {mandrel) then install
Fiber Optic Cable (up to 12 strand) and 1- #12- $2.10
i4 locator wire. Fiber installed over 500° shall be 2,000 ' LE $4,200.00
tested with an OTDR before and after
installation.
Section 1 Subtotal ltems 1-14 $275,250.00
SECTION 2: PULL BOXES AND VAULTS
ltem Description Esting;gitﬁynnual Unit Price Mli':ls:::e Tqgtal Price
Install pull box or replace existing pull box: #5 oL
15 1/2 (M-93.01) $335.00 Each $3,350.00
16 Install pull box or replace existing pull box: #7 30 $375.00 Each $111,250.00
(M-93.01)
Install pull box or repl isti Il box: # 8 15
17 stall pull box or replace existing pull box: $555.00 Each $8,325.00
{M-93.01)
Install pull box or replace existing pull box: # 9
18 (M-23.01, M-66 Series: e.g. M-66.07.1, M- 5 $835.00 Each $0,175.00
66.07.2, M-66.07.3, M-66.07 4, M-66.07.5, M-
66.08.1, M-66.08.2, M-66.08.3, M-66-.08.4
Install pull box or replace existing pull box: # 9
Deep Box (48") (M-93.01, M-66 Series: 8.g. M-
19 | 66.07.1, M-66.07.2, M-66.07.3, M-66.07.4, M- 5 CEERLY Each S rLFH
66.07.5, M-66.08.1, M-66.08.2, M-66.08.3, M-
66-.08.4
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Instail vault or replace existing vault or pull box,
20 Ax4'x4', in dirt or landscaped area (M-66 5 L Each e
Series: e.g9. M-66.01 through M-66.08.4)
Instail vault or replace existing vault or pull box,
21 | dxa'4’,in asphalt (M-66 Series: e.g. M-66.01 1 $1,895.00 Each $1,895.00
through M-66.08.4)
Remove pull box, backfill and machine tamp: $185.00 $185.00
2 #31/200#5 172 1 Each
23 Remove pull box.:z_:’ckﬁll and machine tamp: 1 $410.00 Each $410.00
or#8
24 Remove pull box, bat;kgll and machine tamp: 1 $665.00 Each $665.00
emove pull box, backfill and machine tamp: $665.00 $665.00
25 T #9 (48" deep box) 1 Each
emove existing vault or pull box, 4'x4'x4', in
26 irt or landscaped area {M-66 Series: e.g. M- 1 31,150.00 Each $1,150.00
66.01 through M-66.08.4)
emove existing vault or pull box, 4'x4'x4", in
27 atphalt (M-66 Series: e.g. M-66.01 through M- 1 Ry Each $2,250.00
66.08.4)
Section 2 Subtotal Items: 15-27 $39,330.00
SECTION 3: FOUNDATIONS
. Estimated Annual oo Unit of .
Item Description Quantity Unit Price Measure Total Price
Install Pedestrian Push Button ("PPB") or
28 Bicycle Push Button ("BPB") Pole Foundation 50 $410.00 Each $20,500.00
{M-94.01}
29 Install "A* Pole Foundation (M94.03) 40 $485.00 Each $19,400.00
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Install "J°, "K", "Q", "R" or "ITS" pole
30 Foundation (M-94.05, M-94.06) 30 $660.00 Each $19,800.00
Install "L" or *S" Pole Foundation (M-94.05, M-
31 94.06) 2 $1,220.00 Each $2/440.00
Install 2* x 5' Streetlight Foundation (F-1086,
32 includes foundation cap, (M-76.01) 1 $515.00 Each $515.00
Install 2' x 6' Streetlight Foundation (F-104,
33 includes foundation cap, (M-76.01) 1 $590.00 Each 5$90.00
Install 3’ x 6’ Streetlight Foundation (F-103,
34 includes foundation cap, (M-76.01} 1 $590.00 Each $590.00
Install 3" x 8' Streetlight Foundation {F-101,
35 includes foundation cap, {M-76.01) 1 4665.00 Each $665.00
Install Traffic Signal Cabinet Type V
36 Foundation and porch slab 10 $890.00 Each $8,900.00
Install Traffic Signal Cabinet ATC Cabinet
37 Foundation (M-92.01) and porch slab 10 $890.00 Each $4,900.00
Install Traffic Signal Service Pedestal
38 Foundation {(M-91.01 & 91.02) i5 $830.00 Each $12,450.00
Install Traffic Signal UPS Pedestal Foundation
39 (M-92.02) 5 $830.00 Each $4,150.00
Re_move "A", Pedestrian Push Button ("PPB")
40 or bicycle push button ("BPB") Pole Foundalion 10 $350.00 Each ¢3,500.00
(M-94-.01)
41 Remove "E” or "F~ Pole Foundation 16 $965.00 Each 4d4,650.00
Remove "J", "K,” "Q" or "R" Pole Foundation
42 (M-94.05, 94.06) 10 $2,550.00 Each $25,500.00
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Remove "L", "S* Pole Foundation (M-94.05,

43 94.06) $2,550.00 Each $2,550.00
Remove 2' x &' Streetlight Foundation (F-106,

44 includes foundation cap, (M-76.01) $865.00 Each $865.00
Remove 2 x 6' Streetlight Foundation {F-104,

45 includes foundation cap, {M-76.01) $865.00 Each $865.00
Remove 3' x 6' Streetlight Foundation (F-103,

46 includes foundation cap, (M-76.01) $865.00 Each $865.00
Remove 3’ x 8' Streetlight Foundation (F-101,

47 includes foundation cap, (M-76.01) $1,105.00 Each $1,105.00

Remove Traffic Signal Cabinet Type V or
48 ATCC Foundation (M-92.01) and porch slab $795.00 Each $3,975.00
Remove Traffic Signal Service Pedestal
49 Foundation (M-91.02) $445.00 Each $445.00
Remove Traffic Signal UPS Pedestal
50 Foundation {(M-92.02) $430.00 Each $430.00
Remaove Trirn concrete pole foundation, anchor

balts and conduit 24" below grade, backfill and

51 machine tamp $750.00 Each $3,750.00

Section 3 Subtotal tems 28-51 $152,400.00
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SECTION 4: MISCELLANEOUS CONCRETE AND ASPHALT
tern Description Estirrg:z:tﬁ;nual Unit Price Ml:r:;g:e Tqgtal Price
52 Saw cut concrete 4" - 6" Deep 20 $1.25 LF $312.50
53 Saw cut asphalt 4" - 6” Deep 200 $1.00 LF S{RO0R00
54 Asphalt temporary patch 100 $11.00 SF $1.100.00
55 Install Sidewalk concrete 100 $13.00 SF $1,300.00
56 Remove Asphalt 100 $4.95 SF 4495.00
57 Remove Sidewalk concrete 175 $5.50 SF 4962.50
Section 4 Subtotal ltems 52-57 $4,370.00
SECTION 5: POLES, ARMS AND CABINETS
hem Description Estims&:glﬁ;;nual Unit Price MLér;i:‘.Srfe Tetal Price
s8 Install Type V or ATC Signal Cabinet 5 $525.00 EA $p,625.00
59 | Install UPS Cabinet (Pad Mount or Piggy Back) 5 $525.00 EA sh.625.00
60 Install Service Pedestal 5 $525.00 EA $p,625.00
&1 Install "PPB" or "BPB" pole 10 $255.00 EA $10,200.00
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62 LR ST = A L 25 $355.00 EA $8,875.00
63 LIRS 1 $385.00 EA $385.00
64 Install °F* pole 1 $385.00 EA $385.00
65 Install "J", "K", or "L" pole 10 $385.00 EA $3,850.00
66 Install "Q", "R" or "S" pole 20 $385.00 $7,700.00
67 Install “ITS" Pole (M-94.07 & M-94.08) 1 $600.00 $600.00
68 Install Antenna Clamp Assembly (M-94.03) 2 $285.00 $570.00
69 Install 18' to 20" Signal Mast Arm (SMA) 2 $450.00 EA $900.00
70 Install 18' to 20' Luminaire Mast Arm (LMA) 25 $450.00 EA $11,250.00
71 Install 25' to 30' Signal Mast Arm (SMA) 15 $465.00 EA $6,975.00
72 Install 35' to 40' Signai Mast Arm (SMA) 15 $465.00 EA $6,975.00
73 Install 45' to 55' Signal Mast Arm (SMA) 5 $465.00 EA $2,325.00
74 Install 60" to 65' Signal Mast Arm (SMA) 1 $465.00 EA $465.00
75 nstall Streetlight; a“pii;:agsle mast arm stepped X $420.00 A S
7% hstall Streetlight; all ::I:zle mast arm stepped . $465.00 A o
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77 Install Streetlight, all Davit type poles 1 $455.00 EA $455.00
78 Install Streetlight, all Tapered type poles 1 $420.00 EA $420.00
79 Remove Type V or ATC Signal Cabinet 5 $385.00 EA $1/925.00
Remove UPS Cabinet (Pad Mount or Piggy
80 Back) L $385.00 EA $1/925.00
81 Remove Service Pedestal 5 $385.00 EA $1/925.00
82 Remove “PPB" or "BPB" Pole 1 $255.00 EA $155.00
83 Remove "A" Pole 2 $355.00 EA $110.00
84 Remove "E" Pole 3 $355.00 EA $1065.00
85 TN 3 $355.00 EA $1}065.00
36 Remove "J", "K", or "L" Pole 10 $380.00 EA $3/300.00
a7 Remove “Q", “R", or "S" Pole 10 $380.00 EA $3/300.00
88 Remove "ITS" Pole (M-94.07 & M-94.08) 1 $380.00 EA $380.00
89 Remove Antenna Clamp Assembly (M-94.09) 2 $100.00 EA $200.00
% Remove 18" to 20" Signal Mast Arm (SMA) 10 $415.00 EA $4/150.00
o1 Remove 18' to 20' Luminaire Mast Arm (LMA} 10 $415.00 EA $4/150.00
92 Remove 25' to 30" Signal Mast Arm (SMA} 10 $415.00 EA $4/150.00
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Remave 35' 1o 40' Signal Mast Arm (SMA)

93 5 $445.00 EA $2,225.00
04 Remove 45' to 55' Signal Mast Arm (SMA) 5 $445.00 EA $2,225.00
05 Remove 60" to 65' Signal Mast Arm (SMA)} 3 $450.00 EA $900.00
% Remove Stre;:?:;a a;loslrsgle mast arm p $420.00 A S
Remove Streetlight, all double mast arm $465.00
97 stepped poles 1 EA $465.00
98 Remove Streetlight, all Davit type poles 3 $420.00 EA $1,260.00
a9 Remove Streetlight, all Tapered type poles 1 $420.00 EA 4420.00
Section 5 Subtotal Items 58-99 $108,925.00
SECTION 6: HEADS, MOUNTS AND ACCESSORIES
Item Description Esting:::tﬁ:nual Unit Price M%':;g: - Total Price
100 nstall Pedestrian push button station on pole 75 $175.00 EA $13,125.00
101 Install Pedestrian or vehicle mount on pole 100 $320.00 EA $32,000.00
102 Install Pedestrian or n\::::i:tle indication on pole 100 $320.00 EA $32,000.00
103 Install Traffic Signal g‘:ilo );urm Pelco Mount (M- 50 4$265.00 EA $13,250.00
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104 Install Vehicle indic(aslim\ ?n Signal Mast Arm 50 $320.00 EA $16,000.00
Install Internally lluminated Street Name Sign
105 (M-95.07, 95.08, 95.09) 2 $940.00 EA $1{280.00
Install Streetlight Lurninaire on Luminaire Mast
106 Arm (LMA) 25 $270.00 EA $6,750.00
Install Video Detection Camera on pole or mast
g arm {includes mounting bracket, M-96.05)} = $475.00 B4 $9500.00
Install Preemption Sensor on pole or traffic
108 signal head 20 $465.00 EA $9,300.00
Install CATS shielded cable or replace existing
composite cable or coax with CATS shielded
e cable (e.g. example for CCTV or radio) and ULy $1.95 LF $14.625.00
terminate
Install Camera (CCTV-PTZ dome or 360 T
110 Degree) on pole (includes mounting bracket 5 $675.00 EA $3,375.00
{M-95.10)
Replace Carmera - remove existing camera,
111 RDPE, and mounts and install new camera on 10 $685.00 EA $4,850.00
pole (includes mounting bracket (M-95.10)
Install radic (e.g. wireless access point) on L
112 pole or mast arm (M-95.11) 50 $725.00 EA $36,250.00
113 Install Metro Sign on Signal Pole/SMA 20 $475.00 EA $9,500.00
114 Remove Pedestnanpglt:h button station on 35 $285.00 EA $4,975.00
115 Remove Pedestrian or vehicle mount on pole 30 $320.00 EA $9,600.00
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Remove Pedestrian or vehicle indication on
e pole mount 50 $205.00 EA $10,250.00
Remove Traffic Signal Mast Arm Pelco Mount
117 {M-94.10) 5 $265.00 EA $1,325.00
118 Remove Vehicle |nd|(csaﬂoAn) on Signal mast Arm 25 $320.00 EA $8,000.00
Remcve Internally Iluminated Street Name
Uk $ign and plug conduit hole with 1/2" pipe plug 5 $965.00 EA $4,825.00
Remove Streetlight Luminaire on Luminaire
120 Mast Arm (LMA) 15 $270.00 EA $4,050.00
Remove Video Detection Camera on pole or
121 mast arm (includes mounting bracket) and plug 15 $255.00 EA $3,825.00
conduit hold with pipe plug
122 Remove Preemption Sensor 5 $255.00 EA $1,275.00
Itmove Radio Antenna {e.G. Yagi) and mount
123 .9. Pelco mount) from pole or mast arm (M- 10 $255.00 EA $2,550.00
95.11)
124 Remove Metro Sign on signal Pole/SMA 20 $425.00 EA $8,500.00
Section 6 Subtotal items 100-124 $268,580.00
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SECTION 7: TRAFFIC LOOPS (BARRICADING & SEALANT PROVIDE BY THE CONTRACTOR
i Estimated Annual I Unit of .

ltem Description Quantity Unit Price Measure Total Price
6' x 6' Square Loop in Asphalt per M-96,01

125 through M-96.04 2 $625.00 EA $1)250.00
6" x 15' Quadrupole Loop in Asphalt per M-

126 96.01 through M-96.04 2 $725.00 EA $1{450.00
&' x 20" Quadrupole Loop in Asphalt per M-

127 96.01 through M-96.04 5 $895.00 EA $4|475.00
&' x 40" Quadrupole Loop in Asphalt per M-

128 96.01 through M-96.04 5 $1,100.00 EA $5/500.00
&' x 60" Quadrupole Loop in Asphalt per M-

129 96.01 through M-96.04 10 $1,150.00 EA $11,500.00

130 Loop lead in from loop to stub out 500 $4.2% £T $21125.00

131 Install Loop stub out per Detail M-96.04 5 $295.00 EA $1/475.00

Section 7 Subtotal Items 125-131 $21,775.00

SECTION 8: MISCELLANEOUS WORK (HOURLY RATE)
AT Estimated Annual . Unit of .

Item Description Quantity Unit Price Measure Total Price

132 Sl LLICEL 500 $35.00 HR $17,500.00

133 Sl A ] 100 $52.00 HR $5,200.00
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134 Bucket Truck and operator to 45' 2 $115.00 HR $230.00
135 Bucket Truck and operator to 75' 2 $120.00 HR 6240.00
136 Boom auger truck and operator 3 $155.00 HR $775.00
137 Pickup truck and operator 20 4$67.00 HR $1,340.00
138 Pickup truck with arrow board and operator 5 $87.00 HR $435.00
139 Platform truck and operator 1 $110.00 HR $110,00
140 Backhce and Operator 1 $57.00 HR $97.00
141 Emergency mobilization fee 5 $1,975.00 £A $9,875.00

Section 8 Subtotal Items 132-141 $35,802.00
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SECTION 9: TRAFFIC CONTROL
et Estimated Annual S Unit of .
ltem Description Quantity Unit Price Measure Tdtal Price
Single Lane Closure {with pedestrian pathway)
1000 FT Work Area: Restricting the right lane
in one direction wilh pedestrian pathway per |
City of Mesa Traffic Control and Barricade 4
142 Specifications. Daytime set-up only, shall £ SasnRe = $7:800.00
include delivery, set-up, pick-up and service of
all devices. Per day
Single Lane Closure - 1000 FT Work Area:
Reslricling the left or right lane in one direction
per City of Mesa Traffic Control and Barricade
1143 Specifications. Daytime set-up only, shall 10 $465.00 EA $4,650.00
include delivery, set-up, pick-up and service of
all devices. Per day
144 Off-Duty Uniformed Police Officer - per hour 100 $75.00 Each $7,500.00
Section 9 Subtotal ltems 142-144 $21,950.00
Total Bid: $934,382.00
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EXHIBIT C
MESA STANDARD TERMS AND CONDITIONS

1. INDEPENDENT CONTRACTOR. It is expressly understood that the relationship of Contractor to
the City will be that of an independent contractor. Contractor and all persons employed by
tractor, either directly or indirecly, are Contractor's employees, not City employees.
Acgordingly, Contractor and Contractor's employees are not entitled to any benefits provided to
City employees including, but not limited to, health benefits, enrolimentin a retirement system, paid
off or other rights afforded City employees. Contractor employees will not be regarded as City
employees or agents for any purpose, including the payment of unemployment or workers’
compensation. If any Contractor employees or subcontractors assert a claim for wages or other
ployment benefits against the City, Contractor will defend, indemnify and hold harmless the City
from all such claims.

2. SUBCONTRACTING. Contractor may not subcontract work under this Agreement without the
express written permission of the City. If Contractor has received authorization to subcontract work,
it i$ agreed that all subcontractors performing work under the Agreement must comply with its

visions. Further, all agreements between Contractor and its subcontractors must provide that

thet terms and conditions of this Agreement be incorporated therein.

4, SUCCESSORS AND ASSIGNS, BINDING EFFECT. This Agreement will be binding upon and
inure to the benefit of the parties and their respective permitted successors and assigns.

5. NQ THIRD PARTY BENEFICIARIES. This Agreement is intended for the exclusive benefit of the
ies. Nothing set forth in this Agreement is intended to create, or will create, any benefits, rights,
sponsibilities in any third parties.

- EXCLUSIVITY. The City, in its sole discretion, reserves the right to request the materials or
ices set forth herein from other sources when deemed necessary and appropriate. No
usive rights are encompassed through this Agreement.

ENDMENTS. There will be no oral changes to this Agreement. This Agreement can only be
moified in a writing signed by both parties. No charge for extra work or material will be allowed
unless approved in writing, in advance, by the City and Contractor.

E OF THE ESSENCE. Time is of the essence to the performance of the parties’ obligations
under this Agreement.

9. COMPLIANCE WITH APPLICABLE LAWS.

a. |General. Confractor must procure all permits and licenses, and pay all charges and fees
necessary and incidental to the lawful conduct of business. Contractor must stay fully informed
of existing and future federal, state, and local laws, ordinances, and regulations that in any
manner affect the fulfillment of this Agreement and must comply with the same at its own
expense. Contractor bears full responsibility for training, safety, and providing necessary
equipment for all Contractor personnel to achieve throughout the term of the Agreement. Upon
request, Contractor will demonstrate to the City's satisfaction any programs, procedures, and
other activities used to ensure compliance.

b. |Drug-Free Workplace. Contractor is hereby advised that the City has adopted a policy
establishing a drug-free workplace for itself and those doing business with the City to ensure
the safety and health of all persons working on City contracts and projects. Contractor will
require a drug-free workplace for all Contractor personnel working under this Agreement.
Specifically, all Contractor personnel who are working under this Agreement must be notified
in writing by Contractor that they are prohibited from the manufacture, distribution,
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10. SALES/USE TAX, OTHER TAXES.
a.

dispensation, possession, or unlawful use of a controlled substance in the
Contractor agrees to prohibit the use of intoxicating substances by all Contractor personnel,

City and its agents to inspect applicable personnel records to verify such co
permitted by law. Contractor will ensure and keep appropriate records to demons
Contractor personnel have a legal right to live and work in the United States.

i. As applicable to Contractor, under the provisions of A.R.S. § 41-4401, Contragtor hereby

Agreement and will subject Contractor to penalties up to and including termin
Agreement at the sole discretion of the City.

ii. The City retains the legal right to inspect the papers of all Contractor personnel
services under this Agreement to ensure that Contractor or its subcon
complying with the Contractor Immigration Warranty. Contractor agrees to assi
in regard to any such inspections.

iv. The City may, at its sole discretion, conduct random verification of the employm
of Contractor and any subcontractor to ensure compliance with the Contractor Immigration
Warranty. Contractor agrees to assist the City in regard to any random verification
performed.

v. Neither Contractor nor any subcontractor will be deemed to have materially breached the
Contractor Immigration Warranty if Contractor or subcontractor establishes (that it has
complied with the employment verification provisions prescribed by Sectiong 274A and
274B of the Federal Immigration and Nationality Act and the E-Verify reslquirements
prescribed by AR.S. § 23-214 (A).

Nondiscrimination. Contractor represents and warrants that it does not discriminate against
any employee or applicant for employment or person to whom it provides services because of
race, color, religion, sex, national origin, or disability, and represents and warrgnts that it
complies with all applicable federal, state, and local laws and executive orders regarding
employment. Contractor and Contractor's personnel will comply with applicable pfovisions of
Title VIl of the U.S. Civil Rights Act of 1964, as amended, Section 504 of the Federal
Rehabilitation Act, the Americans with Disabilities Act (42 U.S.C. § 12101 et|seq.), and
applicable rules in performance under this Agreement.

State Sponsors of Terrorism Prohibition. Per AR.S. § 35-392, Contractor mugt not be in
violation of section 6(j) of the Federal Export Administration Act and subsequently prohibited
by the State of Arizona from selling goods of services to the City.

Contractor is responsible for the payment of all taxes including federal, state, and|local taxes
related to or arising out of Contractor's services under this Agreement, including by way of
illustration but not limitation, federal and state income tax, Social Security tax, ungmployment
insurance taxes, and any other taxes or business license fees as required. If|any taxing
authority should deem Contractor or Contractor employees an employee of the City, or should
otherwise claim the City is liable for the payment of taxes that are Contractor's rgsponsibility
under this Agreement, Contractor will indemnify the City for any tax liability, interest, and
penalties imposed upon the City.
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11.

12.

13.

14.

15.

16.

b. | The City is exempt from paying certain federal excise taxes and will furnish an exemption
certificate upon request. The City is not exempt from state and local sales/use taxes.

NfOUNTS DUE THE CITY. Contractor must be current and remain current in all obligations due
to the City during the performance of services under the Agreement. Payments to Contractor may
be|offset by any delinquent amounts due the City or fees and charges owed to the City.

PUBLIC RECORDS. Contractor acknowledges that the City is a public entity, subject to Arizona’s
p|.|}>1ic records laws (A.R.S. § 39-121 et. seq.) and that any documents related to this Agreement
may be subject to disclosure pursuant to state law in response to a public records request or to
subpoena or other judicial process.

12.11. If Contractor believes document related to the Agreement contains trade secrets or other
proprietary data, Contractor must notify the City and include with the notification a statement
that explains and supports Contractor's claim. Contractor also must specifically identify the
trade secrets or other proprietary data that Contractor believes should remain confidential.

12.2. In the event the City determines it is legally required to disclose pursuant to law any
documents or information Contractor deems confidential trade secrets or proprietary data,
the City, to the extent possible, will provide Contractor with prompt written notice by certified
mail, fax, email or other method that tracks delivery status of the requirement to disclose the
information so Contractor may seek a protective order from a court having jurisdiction over
the matter or obtain other appropriate remedies. The notice will include a time period for
Contractor to seek court ordered protection or other legal remedies as deemed appropriate
by Contractor. If Contractor does not obtain such court ordered protection by the expiration
of said time period, the City may release the information without further notice to Contractor.

DITS AND RECORDS. Contractor must preserve the records related to this Agreement for six
(6) years after completion of the Agreement. The City or its authorized agent reserves the right to
ingpect any records related to the performance of work specified herein. In addition, the City may
ingpect any and all payroll, billing or other relevant records kept by Contractor in relation to the
Agreement. Contractor will permit such inspections and audits during normai business hours and
upion reasonable notice by the City. The audit of records may occur at Contractor's place of
business or at City offices, as determined by the City.

BACKGROUND CHECK. The City may conduct criminal, driver history, and all other requested
background checks of Contractor personnel who would perform services under the Agreement or
o will have access to the City's information, data, or facilities in accordance with the City’s current
background check policies. Any officer, employee, or agent that fails the background check must
bg replaced immediately for any reasonable cause not prohibited by law.

SECURITY CLEARANCE AND REMOVAL OF CONTRACTOR PERSONNEL. The City will
have final authority, based on security reasons: (i) to determine when security clearance of
tractor personnel is required; (ii) to determine the nature of the security clearance, up to and
ingluding fingerprinting Contractor personnel; and (iii) to determine whether or not any individual or
tity may provide services under this Agreement. if the City objects to any Contractor personnel
for any reasonable cause not prohibited by law, then Contractor will, upon notice from the City,
remove any such individual from performance of services under this Agreement.

EFAULT.
a.| A party will be in default if that party:

i. Is or becomes insolvent or is a party to any voluntary bankruptcy or receivership
proceeding, makes an assignment for a creditor, or there is any similar action that affects
Contractor’'s capability to perform under the Agreement;

ii. s the subject of a petition for involuntary bankruptcy not removed within sixty (60) calendar
days;
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17.

18.

19,

20.

21.

Page 36 of 40
IFB #2017135

iii. Conducts business in an unethical manner as set forth in the City Procurement Rules
Article 7 or in an illegal manner; or

iv. Fails to carry out any term, promise, or condition of the Agreement.

Contractor will be in default of this Agreement if Contractor is debarred from partiti
City procurements and solicitations in accordance with Article 6 of the City’s Pr
Rules.

(30) day cure period may be extended by mutual agreement of the parties, but no
may exceed ninety {90) days. A default notice will be deemed to be sufficient if it is
calculated to provide notice of the nature and extent of such default. Failure of the non-
defaulting party to provide notice of the default does not waive any rights under the

Anticipatory Repudiation. Whenever the City in good faith has reason tgq question
Contractor's intent or ability to perform, the City may demand that Contractor give a written
assurance of its intent and ability to perform. In the event that the demand is matle and no
written assurance is given within five (5) calendar days, the City may treat this faijure as an
anticipatory repudiation of the Agreement.

REMEDIES. The remedies set forth in this Agreement are not exclusive. Election of ome remedy

will not preclude the use of other remedies. In the event of default:
a.

d.

The non-defaulting party may terminate the Agreement, and the termination will bg effective
immediately or at such other date as specified by the terminating party.

The City may purchase the services required under the Agreement from the opan market,
complete required work itself, or have it completed at the expense of Contractor. If the cost of
obtaining substitute services exceeds the contract price, the City may recover the excess cost
by: (i) requiring immediate reimbursement to the City; (ii) deduction from an unpaid balance
due to Contractor; (jii} collection against the proposal and/or performance security, [if any; (iv}
collection against liquidated damages (if applicable); or (v) a combination of the
aforementioned remedies or other remedies as provided by law. Costs includes apy and all,
fees, and expenses incurred in obfaining substitute services and expended in| obtaining
reimbursement, including, but not limited to, administrative expenses, attorneys’ |fees, and
costs.

The non-defaulting party will have all other rights granted under this Agreement andi all rights
at law or in equity that may be available to it.

Neither party will be liabie for incidental, special, or consequential damages.

parties, Contractor will continue to perform its obligations until the dispute is settled, ingtructed to

CONTINUATION DURING DISPUTES. Contractor agrees that during any dispute b?een the

cease performance by the City, enjoined or prohibited by judicial action, or otherwise r
obligated to cease performance by other provisions in this Agreement.

quired or

TERMINATION FOR CONVENIENCE. The City reserves the right to terminate this Agreement in

part or in whole upon thirty (30) calendar days’ written notice.

TERMINATION FOR CONFLICT OF INTEREST (A.R.S. § 38-511). Pursuant to AR.S.
the City may cancel this Agreement within three (3) years after its execution, without
further obligation, if any person significantly involved in initiating, securing, drafting, or cf
Agreement for the City becomes an employee or agent of Contractor.

§ 38-511,
penalty or
eating the

TERMINATION FOR NON-APPROPRIATION AND MODIFICATION FOR BUNGETARY

CONSTRAINT. The City is a governmental agency which relies upon the appropriatio
by its governing body to satisfy its obligations. If the City reasonably determines that i
have funds to meet its obligations under this Agreement, the City will have the right to

Roadway Electric

n of funds
does not
terminate




22,

23.

24,

25.

26.

27.

the Agreement without penalty on the last day of the fiscal period for which funds were legally
ilable. In the event of such termination, the City agrees to provide written notice of its intent to

terminate thirty (30) calendar days prior to the stated termination date.

PAYMENT TO CONTRACTOR UPON TERMINATION. Upon termination of this Agreement,
Cantractor will be entitled only to payment for those services performed up to the date of
tenmination, and any authorized expenses already incurred up to such date of termination. The
Cify will make final payment within thirty (30} calendar days after the City has both completed its
raisal of the materials and services provided and received Contractor's properly prepared final
inyoice.

NON-WAIVER OF RIGHTS. There will be no waiver of any provision of this agreement uniess
approved in writing and signed by the waiving party. Failure or delay to exercise any rights or
remedies provided herein or by law or in equity, or the acceptance of, or payment for, any services
hereunder, will not release the other party of any of the warranties or other obligations of the
Agreement and will not be deemed a waiver of any such rights or remedies.

INDEMNIFICATION/LIABILITY.

a.| To the fullest extent permitted by law, Contractor agrees to defend, indemnify, and hold the
City, its officers, agents, and employees, harmless from and against any and all liabilities,
demands, claims, suits, losses, damages, causes of action, fines or judgments, including costs,
attorneys’, witnesses’, and expert witnesses’ fees, and expenses incident thereto, relating to,
arising out of, or resulting from: (i) the services provided by Contractor personnel under this
Agreement, (ii) any negligent acts, errors, mistakes or omissions by Contractor or Contractor
personnel; and (iii} Contractor or Contractor personnel’s failure to comply with or fulfill the
obligations established by this Agreement.

b. | Contractor will update the City during the course of the litigation to timely notify the City of any
issues that may involve the independent negligence of the City that is not covered by this
indemnification.

c. | The City assumes no liability for actions of Contractor and will not indemnify or hold Contractor
or any third party harmless for claims based on this Agreement or use of Contractor-provided
supplies or services.

RRANTY. Contractor warrants that the services and materials will conform to the requirements
he Agreement. Additionally, Contractor warrants that all services will be performed in a good,
kman-like and professional manner. The City’s acceptance of service or materials provided by
tractor will not relieve Contractor from its obligations under this warranty. if any materials or
ices are of a substandard or unsatisfactory manner as determined by the City, Contractor, at
no additiona! charge to the City, will provide materials or redo such services until in accordance
this Agreement and to the City’s reasonable satisfaction.

Unless otherwise agreed, Contractor warrants that materials will be new, unused, of most current
mgnufacture and not discontinued, will be free of defects in materials and workmanship, will be
prgvided in accordance with manufacturer's standard warranty for at least one (1) year unless
otherwise specified, and will perform in accordance with manufacturer's published specifications.

CITY’S RIGHT TO RECOVER AGAINST THIRD PARTIES. Contractor will do nothing to
prejudice the City’s right to recover against third parties for any loss, destruction, or damage to City
prgperty, and will at the City's request and expense, furnish to the City reasonable assistance and
cogperation, including assistance in the prosecution or defense of suit and the execution of

NQ GUARANTEE OF WORK. Contractor acknowledges and agrees that it is not entitled to deliver
any specific amount of materials or services or any materials or services at all under this Agreement
and acknowledges and agrees that the materials or services will be requested by the City on an as
ed basis at the sole discretion of the City. Any document referencing quantities or
pefformance frequencies represent the City's best estimate of current requirements, but will not
bind the City to purchase, accept, or pay for materials or services which exceed its actual needs.
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28.

29.

30.

31.

32.

33.

34.

35.

36.

37.
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OWNERSHIP. Al deliverables, services, and information provided by Contractor gr the City
pursuant to this Agreement (whether electronically or manually generated) includimg without
limitation, reports, test plans, and survey results, graphics, and technical tables, originally prepared
in the performance of this Agreement, are the property of the City and will not be used dr released
by Contractor or any other person except with prior written permission by the City.

USE OF NAME. Contractor will not use the name of the City of Mesa in any advertising pr publicity
without obtaining the prior written consent of the City.

PROHIBITED ACTS. Pursuant to A.R.S. § 38-504, a current or former public officer orl employee
within the last twelve (12) months shall not represent another organization before the ity on any
matter for which the officer or employee was directly concerned and personally partici i

confidential information acquired by such personnel in the course of his or her official dyties at the
City.

FOB DESTINATION FREIGHT PREPAID AND ALLOWED. All deliveries will be FOB estination
freight prepaid and allowed unless otherwise agreed.

RISK OF LOSS. Contractor agrees to bear all risks of loss, injury, or destruction of goods or
equipment incidental to providing these services and such loss, injury, or desfruction will ot release
Contractor from any obligation hereunder.

SAFEGUARDING CITY PROPERTY. Contractor will be responsible for any damage {o City real
property or damage or loss of City personal property when such property is the responsibility of or
in the custody of Contractor or its employees.

WARRANTY OF RIGHTS. Contractor warrants it has title to, or the right to allow the City to use,
the materials and services being provided and that the City may use same without suit| trouble or
hindrance from Contractor or third parties.

PROPRIETARY RIGHTS INDEMNIFICATION. Without limiting the foregoing, Corgractor will
without limitation, at its expense defend the City against all claims asserted by any person that
anything provided by Contractor infringes a patent, copyright, trade secret or other jntellectual
property right and must, without limitation, pay the costs, damages and attorneys' fegs awarded
against the City in any such action, or pay any settlement of such action or claim. Each party agrees
to notify the other promptly of any matters to which this provision may apply and to cooperate with
each other in connection with such defense or settlement. If a preliminary or final juidgment is
obtained against the City's use or operation of the items provided by Contractor hereunder or any

right to continue to use the item; (c) substitute for the infringing item other item(s) ha
equivalent capability; or (d) refund to the City an amount equal to the price paid, less

calculated on a useful life not less than five (5) years, plus any additional costs the Ci
to acquire substitute supplies or services.

CONTRACT ADMINISTRATION. The contract will be administered by the
Administrator and/or an authorized representative from the using department. All| questions

written to the contract for the addition or deletion of services. Payment will be neg
determined by the contract administrator(s).

unforeseeable circumstances beyond its reasonable control, including acts of nature, pcts of the
public enemy, riots, fire, explosion, legislation, and governmental regulation. The party whose
performance is so affected will within five (5) calendar days of the unforeseeable circumstance
notify the other party of all pertinent facts and identify the force majeure event. The party whose

FORCE MAJEURE. Failure by either party to perform its duties and obligations will be Excused by

c




38.

39.

40.

41.

42.

pefformance is so affected must also take all reasonable steps, promptly and diligently, to prevent
such causes if it is feasible to do so, or to minimize or eliminate the effect thereof, The delivery or
pefformance date will be extended for a period equal to the time lost by reason of delay, plus such
itional time as may be reasonably necessary to overcome the effect of the delay, provided
however, under no circumstances will delays caused by a force majeure extend beyond one
hundred-twenty (120) calendar days from the scheduled delivery or completion date of a task
unless agreed upon by the parties.

CQOPERATIVE USE OF CONTRACT. The City has entered into various cooperative purchasing
agteements with other Arizona government agencies, including the Strategic Alliance for Volume
Expenditures (SAVE} cooperative. Under the SAVE Cooperative Purchasing Agreement, any
contract may be extended for use by other municipalities, school districts and government agencies
in the State of Arizona with the approval of Contractor. Any such usage by other entities must be
in jaccordance with the statutes, codes, ordinances, charter and/or procurement rules and
regulations of the respective government agency.

The City currently holds or may enter into Intergovernmental Governmental Agreements (iGA) with
numerous governmental entities. These agreements allow the entities, with the approval of
Coptractor, to purchase their requirements under the terms and conditions of this Agreement,

A gontractor, subcontractor or vendor or any employee of a contractor, subcontractor or vendor

is contracted to provide services on a regular basis at an individual school shall obtain a valid
fingerprint clearance card pursuant to title 41, chapter 12, article 3.1. A school district governing
board shall adopt policies to exempt a person from the requirements of this subsection if the
pernson's normal job duties are not likely to result in independent access to or unsupervised contact
with pupils. A school district, its governing board members, its school council members and its
employees are exempt from civil liability for the consequences of adoption and implementation of
policies and procedures pursuant to this subsection unless the school district, its governing board
mernbers, its school council members or its employees are guilty of gross negligence or intentional
migconduct,

Adiiitionally, Contractor will comply with the governing body's fingerprinting policy of each individual
school district and public entity. Contractor, subcontractors, vendors and their employees will not
pravide services on school district properties until authorized by the school district.

Orders placed by other agencies and payment thereof will be the sole responsibility of that agency.
The City is not responsible for any disputes arising out of transactions made by others.

FUEL CHARGES AND PRICE INCREASES. No fuel surcharges will be accepted. No price

increases will be accepted without proper request by Contractor and response by the City's
Purchasing Division.

CES. All notices to be given pursuant to this Agreement must be delivered to the parties at
their respective addresses. Notices may be (i) personally delivered; (i) sent via certified or
stered mail, postage prepaid; (iii) sent via overnight courier; or (iv) sent via facsimile. If provided
by personal delivery, receipt will be deemed effective upon delivery. If sent via certified or
reg|stered mail, receipt will be deemed effective three (3) calendar days after being deposited in
the|United States mail. If sent via overnight courier or facsimile, receipt will be deemed effective
twa (2) calendar days after the sending thereof.

GOVERNING LAW, FORUM. This Agreement is governed by the laws of the State of Arizona.
The exclusive forum selected for any proceeding or suit in law or equity arising from or incident to
this{ Agreement will be Maricopa County, Arizona.

INTEGRATION CLAUSE. This Agreement, including all attachments and exhibits hereto,
supersede all prior oral or written agreements, if any, between the parties and constitutes the entire
agrgement between the parties with respect to the work to be performed.
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43.

45,

486.

PROVISIONS REQUIRED BY LAW. Any provision required by law to be in this Agregment is a
part of this Agreement as if fully stated in it.

SEVERABILITY. |If any provision of this Agreement is declared void or unenforcefble, such
provision will be severed from this Agreement, which will otherwise remain in full force pnd effect.
The parties will negotiate diligently in good faith for such amendment(s) of this Agreemgnt as may
be necessary to achieve the original intent of this Agreement, notwithstanding such invalidity or
unenforceability.

SURVIVING PROVISIONS. Notwithstanding any completion, termination, or other expiration of
this Agreement, all provisions which, by the terms of reasonable interpretation theredf, set forth
rights and obligations that extend beyond completion, termination, or other expiratjon of this
Agreement, will survive and remain in full force and effect. Except as specifically provided in this
Agreement, completion, termination, or other expiration of this Agreement will not releasg any party
from any liability or obligation arising prior to the date of termination.

A.R.S. SECTIONS 1-501 and 1-502. Pursuant to Arizona Revised Statutes Sections 14501 and 1-
502, any person who applies to the City for a local public benefit (the definition of whichlincludes a
grant, contract or loan) must demonstrate his or her lawful presence in the United States. As the
Agreement is deemed a local public benefit, if Contractor is an individual (natural) ma{on or sole
proprietorship, Contractor agrees to sign and submit the necessary documentation to prove
compliance with the statutes as applicable.
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