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City of Apache Junction %

Development Services Department i
Appeal of Zoning Administrator’s Decision E“Gﬂ ’

I/We hereby appeal the decision of the Zoning Administrator in accordance with Article 1-16-5 of the
Apache Junction, Arizona, Zoning Ordinance.

SITE INFORMATION
SITE ADDRESS/LOCATION 2341 N. Apache Trail ASSESSORS PARCEL NO 100-25-043C
GROSS AREA: 2.94 acres NET AREA EXISTING ZONING B1

LEGAL DESCRIPTION OF PROPERY: (found on County Tax Bill Notices or Warranty Deed)
COMMENCING AT THE NORTHEAST CORNER OF THE NORTHWEST QUARTER OF SECTION 15, TOWNSHIP 01
NORTH, RANGE 08 EAST, THENCE W-40.00 FT TO THE POINT OF BEGINNING THENCE S-212.98 FT THENCE S70D
W-203.75 FT THENCE $-61.12 FT THENCE W-37.52 FT THENCE N87D W-168.38 FT THENCE N87D W-170.78 FT

THENCE N07D W-43.78 FT THENCE N49D E-436.27 FT THENCE E-242.25 FT TO THE POINT OF BEGINNING.

PLEASE ANSWER THE FOLLOWING QUESTIONS IN THE SPACE PROVIDED, OR SUBMIT A SEPARATE,
SIGNED STATEMENT IF ADDITIONAL SPACE IS NEEDED.

Provide the Zoning Ordinance Section Number{s) which you believe has been incorrectly interpreted by the
Zoning Administrator: 1-16-13 (Development Agreements); 1-16-16 (Violations, Penalties and Enforcement);

1-2 (Types of Uses); 1-5-3 (Non-Residential Use Regulations); 1-7 ( Parking, Loading and Circulation Regulations)

Describe existing and proposed use of the subject properly (if applicable):
Existing use = Full Service Restaurant and Drinking Place (NAICS Code 72) with adequate off-street, on-site parking

Proposed use = same/no change

Describe your interpretation of the Section Number(s) listed above and provide any other reasoning to

suppaort your appeal of the Zon]ng Administrator's decision: Aprellant hereby appeals the followlng Notices of Violation: Code BaF
Case # COD2018-00723 (dated October 31, 2018) and Code Case # COD2018-00751 {dated November 7, 2018). Appellant's use of the parcel as a

a Full Service Restaurant/Drinking Place with adequate off-streat,on-sita parking are uses permitied both by right and by the Economic Development

Agresment,ils amendmants,and site plans.The ZoningAdministrator's daclslons In these cases are arbitrary/capriclous as they're based on 1) the Clty

Attorney's arblirary/capriclous decislon re: Appellant's use of the parcel and 2) an illegal CUP. SInce this appeal stays all proceedings re: this matter
pursuant to A.R.S. 9-462.06(E), Appellant hereby requests that the City stay the eriminal proceeding Initlated by the City Attorney (State v. Mohjuddin

APPLICANT INFORMATION Case No. M-1149-CM-2018000688 (Citation No, 134128)) regarding this same matte
P[Qpeny Owner(S) Mehmood Mohiuddin

Address 2304 N. Cortez Rd., Apache Junction, AZ 85119
Phone Number 602-214-5635 Fax Number Emall tmlovelady@msn.com
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Jim & Bambi Johnson
2319 N. Cortez Rd.

Apache Junclion, AZ 85119

Mark & Kindra Theisman
2395 N. Cortez Rd.

Apache Junction, AZ B5119

Jim Dunken ,
2745 Smoketree St.

Apache Junction, AZ 85119

John Chapman »
2275 N. Acacia Rd

Apache Junction, AZ 85119
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Rick Beavers
2225 N. Coriez Rd

Apache Junction, AZ 85119

Nick & Helen Funk
2273 N. Cortez Rd.

Apache Junction, AZ 85119

Patrick & Diana LaClair
2521 E.Windsong St

Apache Junction, AZ 85119

Mr. & Mrs. Driscoll
1852 N. Goldfield Rd

Apache Junction, AZ 85119
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Bill & Elysa Wallingford
2055 N. Cortez Rd.

Apache Junction, AZ 85119

Jim Dunken
2319 N, Cortez Rd,

Apache Junction, AZ 85119

Bonnie Skaarland
1925 N. Cortez Rd

Apache Junction, AZ 85119
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Appeals of the Zoning Administrator’s Decision

Please read through these instructions before asking for assistance on filing an appeal of the Zoning
Administrator's decision. Any aggrieved party may appeal the Zoning Administrator’s decision by filing an
application and other required items with the Development Services Department.

10.

Appeal of Zoning Administrator's Decision
8718

Locate the subject property on the City's Zoning Map to see what zoning district the property located
in. Consult the City's Zoning Ordinance to see what the requirements for the zoning district are and
why you believe the Zoning Administrator's decision is erroneous. Please read the sections of the
Ordinance that determine the powers of the Board of Adjustment and consult the City’s General Plan
in order to determine whether or not you believe it may have an effect on your appeal request.

If after reading the applicable codes you believe your request can be justified, the next step in the
process is to fill out the attached application form. All persons having an ownership interest in the
property (e.g. husband and wife, contract seller and buyer, partners, corporation} must sign the
application.

Submit a copy of the warranty deed, quit-claim deed, joint tenancy deed or a title report for the
property to establish some reasonable proof of property ownership.

Submit an Ownership Map (County Assessor's Tax Parcel Map) showing the subject property and the
surrounding properties within a 300 foot radius of the exterior boundaries of the subject parcel(s).
These maps may be available at the County Assessor’s Office or at a title company.

Complete the printing of the names, addresses, zip codes, and tax assessor's parcel numbers of
property owners within 300 feet of the subject property on Address Labels. The information must be
obtained from the County Assessor's Office within 30 days of the filing date. Title companies do not
always have the latest information. From the provided labels, the surrounding property owners will
be notified of your request and the date of the public hearing.,

Submit ten (10} copies of the site plan or plot plan and building elevations (if necessary) for your
project. The drawings should be dimensioned and scaled if possible to show distances from
structures to lot lines, and any other information you believe is applicable to describe the situation.

Submit a non-refundable filing and investigation fee of $500.00 for a residential property or $750.00
for a non-residential property payable to the City of Apache Junction. You will also need to submit a
$500.00 Legal Advertising fee that is separate from the filing and investigation fee payable to the
City of Apache Junction.

An incomplete application will delay the hearing process. We cannot advertise your application until
we have an application that is accurate and complete and until the proper signatures and fees have
been provided. It is best if an application can be submitted in person so that we can be sure we have
all of the necessary information in our possession to advertise your hearing and get your case on a
Board agenda. Please double check your application for completeness before submitting your
application.

A Public Hearing before the Board of Adjustment will be scheduled for you at the first available date.
The Board normally meets on the second Monday of every month., The date of your hearing will be
subject to a properly submitted application and the City's monthly filing deadline. Further, if the
Zoning Administrator has provided a decision, which requires compliance within twenty (20) days

Page2of 15



11.

12.

13.

from receipt of the decision, you are further bound regarding the need to have your appeal filed
within the twenty (20 day compliance date.

At the Public Hearing, the Board will ask for a Staff Report. The Board will also request that the
Zoning Administrator explain their decision. The Applicant will be asked to state their case and
answer any questions that the Board may have. Therefore, you are asked to have a qualified
representative present at this hearing. Members from the audience may also be invited to speak on
the matter.

The Board's decision will be the City's final determination on the matter. In order to appeal the
Board's decision, you would seek relief through the filing of a law suit at the Pinal County Courthouse
in Florence.

If, after reading these instructions and attached forms you have any questions, please contact the
Zoning Compliance Division of the Development Services Department for assistance. We may be
reached at 480-474-5083.

Appeal of Zoning Administrator's Decision Page 30715
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Ownership Certification
It multiple pages are needed, please make additional copies

I/We cenrtify that:

I/We are the owner(s) of the property described in this application and have submitted copies of
deeds or title reports as proof of ownership.

|/We have read the application instructions and have truthfully completed this application. i/We
understand that the filing and investigation fee is non-refundable.

I/We, being the owner(s) of the property in this application, have appointed

Aaron S. Ludwig, attorney at law, as my/our representative agent. I/We have authorized
him/her to do whatever is necessary to have this request considered favorably by the city of Apache
Junction and agree that all correspondence in relation o this matter should be delivered to him/her,

PLEASE PRINT
Mehmood Mohiuddin '/ s
Property Owner Name Signature / %
2304 N. Cortez Rd.,
Street Address
Apache Junction, AZ 85119 602-214-5635
City, State, Zip Telephone
Property Owner Name Signature
Street Address
City, State, Zip Telephone
STATE OF ARIZONA ) The foregoing instrument was acknowledged beflore
) ss me this _2T® day of oN , 20\ 8
COUNTY OF PINAL ) — — \\ \ Q 3
L Ono A\ Ooe Ny ;
AT \oo\ oy
MARICOPA COUNTY My Commission Expires: 2.\ - O\ \ QD 3\
My Commission Explres * A
December 4, 2021
Appeal of Zoning Administrater's Declsion Page 6 of 20
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APPLICANT INFORMATION

Property Owner(s) p\@.\\“\O Oé \\\D\\F\ \)\&i

Address AU\ Nb (A\)\l\ \X\O-‘\ CX\(L \ m\\ ﬂ’(\) é’r b\% DANS

Phone Number"_\gﬂ 38,5 RB00 Fax Numberggh R332 f'ﬁS Ema:lm&@\gﬁﬂ_ibb

Applicant Contact Person/ Project Manager h&ac O 9 LUA\(\\ Q

Address \_ . \ B
Phone Number Fax Number Email - A BSOS
a.a.0 0 \adwot S\a\p AR LES
go fx
Architect/Engineer
Address
Phone Number Fax Number Email

NOTE: The land owner or representative must sign the application. A notarized Ownership Certification
authorizing a representative to make an application in his name must accompany this
application, if such representative is appointed.

1 Filing fee $500.00 for a residential appeal or $750.00 for a non-residential appeal
2. Legal Advertising fee $500.00
3. Copy of current deed or subject property.
4. Accurate plot plans and preliminary floor plans if applicable.
5. Any supporting information you wish to provide.
For Dept Use only Case Number:
PLN Number Date Submitted:
Approved By: Date Approved:
Appeal of Zoning Administrator’s Decision Page 5of 15

8/18



LEGAL ADVERTISING FEES

Arizona Revised Statute 2-812b states “in cases of laws or ordinances enacted on
behalf of a private person, he shall pay the expense of publication, and may designate
the newspaper.” Chapter 4, Fees, Article 4-4, Planning, Zoning Review and Subdivision
Fees, Section C of the City Code states that “all legal advertising and legal publication
costs exceeding ($500.00) per case shall be charged to and paid by the applicant.”

A deposit of five hundred dollars ($500.00), over and above the application fee, is
required to cover the anticipated cost of advertising or publications. If the advertising
and/or publication cost exceeds the five hundred dollars {$500.00) deposit, the
applicant shall be responsible for the overage before final consideration of their
application. If the advertising and/or publication cost is less than five hundred dollars
($500.00), the remainder shall be reimbursed to the applicant.

Your signature below signifies you agree with the above and this form shall act as a
receipt.

Signature(s) M _ ate
/{aL ALY \‘7,0 \®

Appeal of Zoning Administrator’s Decision Page 11 of 14
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WHEN RECORDED MAIL TO;

Mehmood Mohiuddin
2304 North Cortez Road
Apache Juriction, AZ 85119

For the surm:of Ten Dollars and other valuable consideration, recelpt of whiéh I hereby acknow
MOHIUBDIN, an unmarsied man,

does. hereby convey all of his right, title and interest to, M
the following real property situated in the County of’
PARGEL NO. 1

A. portion of the Northwest qyérte
of the Gila and Salt River Bdse apd

with a brass eap flush stamped
of said Northwest quarter, being mafked

thence, South 89 degregs 53 tes O7 sgconds West, 40,00 feet, along the North
line of said Northwest quarte POINT OF BEGINNING:

thence South 00 degr minutes 04 s

| with theEast line. of said Northwest quarter:

rence North™\g7 deg

es. 58 minutes 44 seconds West 168.38 feet;
thence Nerth 87 degrées 13 minutes 21 seconds West 170.78 feet;
thencte egrees 56 minutes 37 seconds West 43.78 feet, to a point on the

Southeast&rty Tight-of-way line of Apache Trail as shawn on the ADOT drawing
D-11-E-496, Project #088 PN 196 HB308:



thence North 49 degrees 37 minutes 13 seconds East, 436.27 feet, along sai
right-of-way line to a point on the Nofth line of said Northwest quarter;

thenge Nart B9 degrees 53 minutes 07 seconds East, 242.25 feet, alg
North line to the POINT OF BEGINNING.

Containing 2.940 acres gross and being subject to any afd all
rights-of-way, restrictions or reservations of record or of ge.
Affidavit exempt pursuant to ARS 11-1134 B5.

DATED: __ /%) [/ 2/ / ad|

STATE OF ARIZONA

County of Pinal




THE FOLLOWING FEE SCHEDULE IS EFFECTIVE ONJULY 1, 2016

CONDITIONAL USE PERMIT (CUP's)

CUP (Residential use/extension/amendment

CUP (Non-residential use/extension/amendment (Sign package
Included if submitted with CUP))

Sign package by CUP

Landscape Ordinance Appeal by CUP

ZONING/REZONING
Rezoning

Planned Development
(Commercial/Residential)
Major Amendment to Planned Development

Minor Amendment to Planned Development

Zoning Ordinance Text Amendment

Zoning Verification Letter

Written Interpretation of Zoning Administrator
Review & Letter of Non-Conforming

APPEALS

Residential Variance

Non-residential Variance

Appeal of Zoning Administrator’s Decision (Residential)
Appeal of Zoning Administrator’s Decision (Non-residential)
Appeal of Development Fee Administrator

DEVELOPMENT AGREEMENTS

Development Agreement (New)

Development Agreement (Amendment that is Developer
Initiated)

PERMITS

Administrative Use Permit

Cargo Container/Portable Storage Permit
Special Density Permit/Caretaker Unit Permit
Special Density Permit annual renewal
Temporary Use Permit

SUBDIVISICONS
Preliminary Plat

Preliminary Plat Amendment

Preliminary Plat Extension
Final Plat

Final Plat Amendment/Replat
Plat Recordation Fee & Document Handling
Minor Land Division/Land Split

GENERAL PLAN AMENDMENT

Appeal of Zoning Administrator's Decision

$700.00

$800
$800
5600

5825 + $50/acre to

$5500

maximum

$925 + $50/acre to

55500

maximum

$925 + $50/acre to

$5500
$250
$1300
$250
5150
5250

$500
$750
$500
$750
$350

$3075

51675

525
$100
$100
§50
5250

$1575
$2500
51575
52500
$500

$1575
52500
51575
52500

maximum

+ $21/1lot to
maximum
+ $21/lot to
maximum

+ $21.1lot to
maximum
+ §21/lot to
maximum

$100 plus actual
recording fee

$250

Page 12 of 14



Text amendment $1300

Major map amendment $1550 + $10/acre to
$5500 maximum

Minor map amendment Included in

rezoning

MISCELLANEQUS FEES

Landscape Plan Review 5150

All continuances $250

Required public hearing notice advertising $500
Administrative relief {residential) 5150
Administrative relief {commercial) $250

Copies - 11x17 $.50/sheet
Copies - larger than 11x17 $.1%/1linear foot
Copies - for a commercial purpose $.50/page for
8.5x11

ALL FEES ARE NONREFUNDABLE

LEGAL ADVERTISING & PUBLICATION COSTS THAT EXCEED $500 PER CASE SHALL
BE PAID BY THE APPLICANT IN ADDITION TO THE FEES LISTED
ABOVE,

Appeal of Zoning Administrator's Decislon Pave 13 af 14



Information for Mailing Labels

Labels should be Avery Address Labels #5160 or comparable, approximately 1" x 2-5/8" each, 30
labels to a sheet.

Labels shall include all property owners within a 300 feet radius of subject property:

Label Sample:

Line 1: 100-01-001A [Assessor Parcel No.]
Line 2: John Doe [Name]j

Line 3: 123 Elm St [Address/P0O Box]
Line 4: Apache Junction, AZ 85118 [City/State/Zip]

Please print or type all information on the labels.

NOTE: Property owner information must be obtained from the Pinal County Assessor's records. The list
must be notarized as per the next page.

Appeal of Zoning Administrator’s Decision Page 7 of 15
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UWe, __MEHA06 D Mo H—!’U DD N,

hereby certify that this is a complete list of property owners’ within 300 feet of the property

proposed as obtained from the Pinal County Assessor’s Office on: (date obitained):

IWe further certify that this list is not older than thirty (30) days at the time of filing of said

——

application.
PLEASE PRINT
ethmenel  Mahivdgn -
Property Owner Name Signature <— ' [
2204 A\r. Coritay Reool
Street Address
Apedny (Tnac o | K= 85111 6o02 —2t 4 S5
City, State, Zip Telephone
Property Owner Name Signature
Street Address
City, State, Zip . Telephone
Agent Name Signature
Street Address
City, State, Zip Telephone
STATE OF ARIZONA) The foregoing i mstrument was acknowledged bcfore

) S8
COUNTY OF PINAL )

NOTARY PUBLIC
_ STATE OF ARIZONA
Rt” BARBARA M KELLY
wcmmmmmmmai . 2024

me this ZL_day of /&y-

%W&C(

Notary

My Commission Expires: | # 5] I a&*
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When Recorded Return to:

City of Apache Junction
Development Services Department
300 E Superstition Blvd.

Apache Junction, AZ 85112

DIMINUTION IN VALUE AND JUST COMPENSATION CLAIM
WAIVER/INDEMNIFICATION/ACKNOWLEDGEMENT

I/We, , as owners of property identified as Pinal County
Assessor Parcel No. , which is the subject of Apache Junction
City Council, Planning & Zoning/Board of Adjustment or other Case No. .
hereby waive any and ali potential diminution in value and just compensation claims or
lawsuits that could be pursued against the City of Apache Junction (“City"), its elected
officials, appointees and employees as a result of the Planning and Zoning
Commission/Board of Adjustment/Council’s action in the above-referenced matter. This
waiver is authorized pursuant to A.R.S. § 12-1134(l). I/We also hereby warrant and
represent I/We am/are owner(s) of the above-referenced property and that no other person
has any ownership in such property.

Printed Name of Owner Printed Name of Owner
Signature of Owner Signature of Owner
Date Date
State of Arizona )
)ss
County of )
SUBSCRIBED AND SWORN TO before me this day of , 20
by .

My Commission Expires:

Notary Public

?ﬁe:l of Zoning Administrator’s Decislon Page 14 of 14



12/5/2018
1:39PM
Payment Receipt

Receipt # :00000000000000046639
Check Number #:7251

Name : MEHMOOQD . MOHIUDDIN
Address: 2304 N CORTEZRD
APACHE JUNCTION, AZ 85119
Parcel#: 1110025043C
Number.  Number. Fo __Description S T Se R e s TR
PLN2018-00072 Appeal Zon Admin Decision-Com 13/5/2018 750.00 750.00
Legal Ad Fee 12/5/2018 500.00 500.00
Total Paid: $1,250.00

PAK UNITED

PACHE TAL. ) .
igﬁtc'\:ie JUNCTION, AZ §5119-1003

pAY TOTHE
ORDER OF

CHASE%J

sPMorgan Chase Bank, NA-
www.Chasa.com

MEMO

212210002k

FecReceipt.rpt



